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Internet vo miislliflik hiiququ: maraglarin
toqqusmasi vo kompromisin axtarisi

Azarbaycan Respublikasinin Prezidenti {lham Sliyevin
tosdiq  etdiyi “Azorbaycan-2020:  Golocoyo  baxig”
konsepsiyasinda oqli miilkiyyat prioritet saholordon biri kimi
geyd edilir. Bu sonadin iqtisadi, informasiya texnologiyalari,
tohsil, elm vo ganunvericilik, habelo modoni irs do daxil
olmaqgla 6 bdlmosindo miiallif hiiquqglar1 vo olagoali hiiquqlar
sistemi qarsisinda duran osas masalolor ifado olunur. Xiisusilo
do “IKT-nin inkisafi vo informasiya comiyyatino kegidin tomin
edilmosi” adl1 6-c1 bélmonin vacib masaloalorindan biri “IKT vo
ogli miilkiyyatin qarsiligl tasirini vo oqli miilkiyyest hiiquqglari
ilo qorunan bir ¢ox obyektlorin qlobal rogomsal sobokoyo
miqrasiyasini nozora alaraq, onlayn lisenziyalasdirma vo one-
stop-shops formatda xidmatlorin ~ gdstorilmasi  asasinda
rogomsal hiiquglarin idars edilmasi sistemi yaradilacaq” kimi
ifado olunub.

Miiollif hiiquglar1 vo Internetin qarsiligli olagolori
sahasindo bu konsepsiyasinin neco hoyata kegirilmosi ilo bagl
biz Miiollif Hiiquqlar1 Dovlst Agentliyinin sadri, taninmig
beynolxalq ekspert, Umumdiinya Oqli Miilkiyyat Toskilatinin
Misllif Hiiquqlarma dair Miigavilesinin Assambleyasinin
sadri, professor Kamran Imanova miiraciot etdik.

- Kamran miidllim, Sizin fikrinizco, Internetda
miidllif hiiquqlarmma riayst olunmasinda hans1 problem
movcuddur?

- Hoalo 1996-c1 ildo rohbar organlarinda Azorbaycan
niimayandasinin do tomsil olundugu Diplomatik Konfransda
beynolxalq ictimaiyyot torofindon, pesokarlarin qisaca olaraq
Internet-miiqavilolor adlandirdigi, Miiollif hiiquglarina dair
miiqavilonin (MHM),vo Fonoqramlar vo ifalara dair
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miiqavilonin (FIM) motnlori gobul edilorkon, yaradici alom
rahat nofas aldi: nohayat ki, miislliflor Internetdo 6z haglarina
malik olacaqglar. Ciinki o vaxta qodor sobokodaxili etiketin,
yaxud net-etiketin yalniz yazilmamis qaydalari isloyirdi. Lakin
arttq o vaxt aydin idi ki, informasiya texnologiyalarinin
inkisafinin tobii olaraq hiiquqglarin inkisafindan daha c¢ox
iralilomasi yeni problemlarin yaranmasina gatiracok.

Hoqigoton, son 10 il orzindo miialliflik hiiququ
obyektlorindon Internetdo istifado edilmosi mosalolorine vo
onlarin Interneto artan miqrasiyasina hotta dtori nozar yetirsok,
belo bir qonasto golmok olar ki, qlobal sobokods hiiquq
sahiblori ilo istifadogilor arasinda vo hiiquq sahiblori ilo
internet-provayderlor arasinda getdikco daha da artan
miinaqisolor yer alir. Birincinin mahiyysti ondan ibarstdir ki,
hiiquq sahiblori intellektual mohsulun yaradilmasi vo
yayillmasindan tam golir aldo edo bilmirlor. Ciinki rogomsal
dovrda istifadagilar {iglin molumatin, yoni rogomsal mazmunun
suratini ¢ixarmaq ucuz basa golir vo onlar uzaq masafolords vo
boylik hacmdo molumatlarin miibadilssini aparmaq imkanina
malikdirlor. Bu halda niisxolorin miikommal daqiqlikle vo sifir
hoddinds olan masraflo ¢oxaldilmasi vo onlarin ani siirotds vo
yeno do sifir mosroflo yayilmasi iiglin gériinmomis imkanlar
var.

Ikinci miinaqiso iso ondan ibaratdir ki, hiiquq sahiblori
cox vaxt faktiki hiiquq pozucular olan istifadogilora garsi
onlarin anonimliyi vo geyri-leqal mozmun miibadilosinin genis
yayilmasi sabobindon iddia irali siira bilmirlor vo buna gora do
giinah1 provayderlorin tizorino qoyular

- Beld ¢xar ki, midllif hiiquqlar1 ilo bagh bu
miinaqisolora mohz Internetin inkisafi sabab olub?

- Daha doqiq desok, sobob Internet istifadogilorinin
Web-2.0 c¢orgivasindo yeni qarsiliqli slags platformalar
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hesabina, homg¢inin, miisllif hiiququnun yaranmasina sabob
olan onanovi osarlordon (mohsullardan) forqli olaraq, rogomsal
mozmunun  xUsusiyyotine goro olde  etdiyi  texnoloji
iistiinliiklordodir. Bununla da Internetdo istifadacilor iigiin
osorlorin olgcatimli olmasi vo miisllif hiiququ obyektlorini
yaradicilar1 vo yayicilarinin hovaslondirilmasi arasinda tarazliq
birincilorin xeyring pozulumusdur.

Icazonizlo aydinliq gotirim. Vikipediya, Facebook,
Myscape kimi, Web-2.0 corgivasindo olan Internet-servislor vo
platformalar, Youtube, yaxud Flickr bloglar(Twitter), piring
sobokolori P2P, fayl miibadilosi sobokalori (Bit Torrent) kimi
vo s. istifada¢i kontenti iigiin olan platformalar informasiya
miibadilasi iizra slagoalori genislondirir vo misllif hiiquglarinin
pozulmasii asanlasdirir. Konkret istifadogiyo yonolmis vo
“buludlu” hesablamalarla tochiz edilmis qiivvoys minon Web-
3.0 iso daha ¢ox inteqrasiya vo trans sorhod informasiya
mokanini tomin edocok vo buna goro do voziyyoti daha da
gorginlosdiracak.

Indi iso, roqomsal kontents ¢evrilmis mohsullarla no bas
verdiyina nozor yetirok. Birincisi, kontentin informasiya
tobiotino goro informasiyanin mozmununun, yoni miollif
hiiququ obyektinin mozmununun shomiyyati artir vo paralel
olaraq miollif hiiququ ilo qorunan forma anlayis1 zoifloyir.
Ikincisi, yaradiciligin yeni rogomsal formalar1 — fragmentasiya
(parcalara bolmak), miksirovanie (qarisdirmagq),
mesapirovanie, semplirovanie (se¢cmak) vo s. ortaya ¢ixir vo bu
da kontent soklindo olan osorin formasimi itirir. Bununla
yanag1, miistasna hiiququn qadaganedici funksiyasi zaif isloyir,
doyor qanunlar1 basqa ciir davranirlar, “nilisxo” vo ‘“surot”
anlayiglart 6z monasini doyisir vo “daxil olma” anlayis1 daha
vacib olur.

Monco, sadaladiglarim  ononovi miisllif hiiququnun
bohranli durumunu giymstlondirmok vo ancaq ononovi miiollif
hiiququnun sartlogdirilmasi modellorino glivonmayin tasirli
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natica vermoyacoyini anlamaq iiclin kifayst edir. Heg¢ do
tosadiifi deyil ki, bu prinsiplora osaslanan, ACTA, PIPA vo
SOPA tipli piratliga qarsit miibarizo iizro beynolxalq vo milli
ganunverici togabbiislor halo do qlivvoys minmayib. Qaydalari
pozanlara qarst 3 xabordarligdan sonra onlarin saytlarinin
notico olaraq baglanmasini nozordo tutan HADOPI fransiz
qanununun tosiri iso dayandirilmigdir. Lakin fakt faktliginda
galir: BOUC-in qiymotlondirmoesine goro, ancaq musiqi
sahasinds istifadogilor arasinda qeyri-leqal miibadilo XXI asrin
birinci onilliyinin sonuna 40 mird. fayldan artiq doyarlondirilib,
yani pirathigin saviyyasi 95 faiz olmusdur.

Piratligin imumi hacmi ilo bagli raqomlorlo oxuculari
yiikklomomoak ti¢lin, yalniz onu deyim ki, ragomsal kontentin
satisinin artmasina baxmayaraq, bu, fiziki dasiyicilarda satisin
asag1 diismosi naticasindo amalo golon zorarin 6donilmasi tigiin
kifayot elomir. Buna goro do bazarin iimumi hacmi azalir.
Sobob — qeyri-leqal istifadodir. Bunun qarsisini neco almaq
olar? Miitoxassislorin bir qismi, har zaman oldugu kimi, yalniz
istifadagilorin pozuntulara géro mosuliyyatinin sortlogdirilmosi
ilo bagh todbirlorin torofdaridirlar. Bir sira hiiquqgsiinaslar
torofindon doastoklonon digor qismi iss provayderlarlora qarsi
tam mosuliyyatin totbiq olunmasimi vo istifadogilorin
hiiquglarinin pozulmasina goéra onlardan tozminat 6donilmasini
tolob edirlor.

- Pozuculara qars1 cazanin sortlosdirilmasindan vo
vasitaci-provayderlor  iiciin  moasuliyyatin  miidyyan
edilmasindan basqa, digar yanasmalar movcuddurmu?

- Olboatto vo burada osas diqgot rogomsal miihitds slave
doyorin yaradilmasi {izro, homginin hiiquq sahiblorinin
miikafatlandirilmasini tomin  edon  vo  onlayn-ticarati
stimullagdiran yeni biznes-modelloro yetirilir. Bu modellor
“Internetdo askarliq — miiollif hiiquglarinin tomin edilmasi”

6



sisteminds tarazligin barpasi konsepsiyasi ¢arcivasinds istehsal
olunur. Tarazliq is9, qeyd etdiyim kimi, hazirda torozinin azad
girislo  bagli torofindodir, yoni Internet istifadogcilorinin
torofinda.

Sadalanan yanasmalarin shamiyyatini azaltmadan qeyd
edim ki, fikrimizco, bu yanasmalarin ugurlu olmasi iiglin bir
prinsipial sort yerino yetirilmalidir. Bu, onlayn-ticaratin leqal
sxemlorinin Internet sobokosi istifadogilorinin gdzlontilori ilo
uygunlasdirilmasindan ibarotdir. Bagsqa sozlo, leqal ticarat,
yaxud lisenziyalagsdirma geyri-leqal istifade qador asan yerino
yetirilmoalidir. O vaxta godor ki, kontentdon istifadonin leqal
formalar1 vo Internet istifadocilorinin gdzlentilori arasinda
uygunsuzluq mdvcud olacaq, piratgiliq daha da kaskinlogocak,
clinki bu gozlontilori geyri-leqal iisullarla tomin etmok daha
asandir. Unutmamagq vacibdir ki, toraflordon birinin texnoloji
iistiinliiklorini vo onlarin omoalo gotirdiyi doyisikliklori geri
dondormok miimkiin deyil, ona gors do bas veranlorin qagilmaz
oldugunu etiraf etmok, onlara gars1 ¢ixmamaq, oksino onlarla
garsiliglt intellektual olagolors nail olmaq lazimdir. Sec¢im
yoxdur — ya miiollif hiiquqlar1 sistemi Internet istifadogilori
torofindon oldo olunan tobii iistiinliiklors uygunlasacaq, ya da
mohv olacaq.

- Yeni yanasmalarin mahiyyati nadan ibaratdir?

- Qisaca demok olar, onlar miisllif hiiququnun qorunma
mexanizmi olaraq nozords tutulan miistosna hiiquqlar1 yenidon
dork edirlor. Malum oldugu kimi, 9©qli Miilkiyyotdo (OM)
mistosna hiiquqlar maddi alomdo “miilkiyyot” anlayisinin
analoqu olub. Onlarin ssasinda qadaganedici funksiya, daha
doqiq desok, maddi osyalarin dovriyyasi sahosindo “sahiblik”
solahiyyoti ilo analoji olan, miiallif hiiququ obyektinin
“istifadesinin  qadagan  olunmas1” dayanirdi.  Miollif
hiiququnun sartlogdirilmasi modellari do mohz bu qadaganedici
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funksiyaya iimid edir. Lakin kontent Internetds bir qodor forqli
davranir. Bu da mévqeyin yenidon dork edilmosini tolob edir.
Xatirlayrram ki, 1.Saltikov-Sedrin “heg bir seyi doyismodan” 6z
togobbiisiinii daha colbedici etmok hagqinda diisiinorok yazirdi
ki, “glindiiz vo geco vo bir giin vo bir geco daha” oturmagq olar.
Riyaziyyat ilo analogiya aparsaq, demok olar ki, Godelin
natamamliq haqqinda teoreminin noticosi olan mashur elmi
fakt iso diisir. Hor hansi bir teorem ¢orgivasindo onun
ziddiyyatsizliyini siibut etmok miimkiin deyil: nazariyysnin
ziddiyyatsizliyini siibut etmak tii¢iin (bizim halda iss hor hansi
bir togabbiisiin) bu nozoriyyonin ¢orgivasindon konara ¢ixmaq
lazimdir.

Beloliklo, yeni yanasmalar, voziyyoti yenidon dork
edarok, geyd etdiyim kimi, istifadoni qadagan edon funksiyanin
sorbast istifadonin miisbat funksiyasi ilo avoz olunmasini toklif
edirlor, yoni kontentdon Internetds sorbost istifado olunur,
sorbost istifadoyo qoyulan mohdudiyyatlor gotiiriilir. Belo
modellor sirasinda artiq diinyanin 54 6lkasindo totbiq olunan vo
bununla da 06ziinli tosdiq etmis agiq lisenziyalar1 Creative
Commons (CC) gdstormak olar. Yeni yanagmalarin diger novii
do sorbost istifads ilo baglhdir, yalniz qonorarin 6donilmasi sorti
ilo, yoni mocburi (hiiquq sahibino qars1) lisenziya ilo. Bu
modellor hiiquq sahiblori {iclin nozords tutulan qonorarin
monbayi  vo  toplanma  qaydalari, yaxud  ©&denilon
kompensasiyaya gora forqlonir.

Belo movqge miisllif hiiququnun mogsadine ds uygundur
vo bu yaradici ifado vo burada yaranan biznes-modellor {i¢iin
texnoloji imkanlara tesir goéstormomoali, eyni zamanda
kohnalmis texnologiyalar osasinda  yaradilmis  biznes-
modellarin qorunmasina yonalmomalidir.

Bir daha vurgulayiram, miuollif hiiququnun mogsadi
osorlorin yaradilmast vo yayilmasi ilo bagli olan biitiin
texnologiyalarla omokdasliq etmok vo bu texnologiyalar
vasitosilo yaranan moadoni miibadilodon faydalanmaqdir.
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UBMT-nin bas direktoru, doktor F.Qarrinin dediyi kimi:
“Miisllif hiiququnun mogsadi - biznesin  korporativ
maraqlarinin havaslondirilmesindo deyil, modoni dinamizma
yardim etmokdodir.”

- Qarsiya qoyulan vazifalorin yering yetirilmasi iiciin
nd etmak lazimdir?

- Bizim hom elmi, hom do praktiki cohotdon {izorindo
islodiyimiz on vacib mosolo do elo budur. Biz ondan iroli
golirik ki, muollif hiiququna dair siyasot sahosindo tam vo
razilagdirilmis oks tadbirlorlo bagl tokliflorin hazirlanmasi on
azi hom offlayn, hom do onlayn rejimdo olan hiiquqlarin,
infrastrukturun birlogmosini, modoni vo on yaxsi biznes-
modellor sahasinda doyisikliklorin nozors alinmasini tolob edir.
Cox toossiif ki, Sizin qoazet do daxil olmagqla, bozi nogrlor ayri-
ayriligda, bazon populistlik deyil, mohz komplekslik, ahanglik
noqteyi-nazrdon sshva yol verirlor.

Bildiyiniz kimi, hiiquq yiizilliklor do olmasa, onilliklor
boyu miisllif hiiququ sahasindo siyasotin formalasdirilmasinda
osas vasito hesab edilirdi. Lakin rogomsal miihitdo o kifayot
qodor sort, hotta mohdud bir vasitoys ¢evrildi. Cilinki miisllif
hiiququnun orazi prinsipt fiziki alomdoki tosirindon forgli
olaraq, rogomsal miihitds, onun harakot hacmine vo beynalxalq
coxyurisdiksiyali xiisusiyyotino gors, zoiflomis oldu. Onun
oldugu bu orazi qofasindon isa iqtisadi vo texnoloji institutlar
artiq ¢ixiblar. Internet modoniyyati bu giin els bir durumdadir
ki, onun toklif etdiyi platformalar davraniglara hiiquq
soviyyosindo, hotta ondan da artiq doeracads tosir edirlor.

Bir sozlo, misllif hiiququ sahesindo hiiququn son
atribut olaraq 0Ozliniin mdvgeyini qorumasi {i¢lin o, bu
platformalara vo onlarin yaratdigi Internet modoniyyatina yol
agmalidir.



- Na iiciin Siz hiiquqi yeniliklorin hom real (offlayn),
hom do virtual (onlayn) alomds hoyata Kkeg¢irilmoali
oldugunu vurguladiniz?

- Qeyri-leqal kontentlo bagli sobokodo yaranmis
voziyyat bir sira sabobdon CD vo DVD-do rogomsal kontentin
vaziyyati ilo garsiligli olagado olur. Ovval do geyd etdiyim
kimi, sobokodo kontentin satisinin artmasi ilo miigayisado,
dastyicilarda kontentin satis1 daha siirstlo azalir. Siz, yaqin ki,
fikir verdiniz, realizo olunan pirat disklorin bir ¢oxu avvallor
buraxilmis orijinal fonoqramlarin vo audiovizual oasorlarin
siirati deyil, onlar Internetdon geyri-qanuni yolla kéciiriilmiis
secmolordir. Belo ¢ixir ki, offlayn satisin azalan bazarinda
Internetdon gétiiriilmiis kontentin pirat mohsulu iistiinliik togkil
edir. Ona goro do, qanunvericilikdo istifado hiiququnun
dorinlosdirilmasi lizro miivafiq todbirlor hom offlayn, hom do
onlayn Ttsullara aid edilmolidir. Yaxud digor bir misal.
Istifadagilorin bir qismi hiiquqlarin kollektiv idaro edilmosi
toskilatlarma miuollif osorlorindon istifadoys gore qonorari
0domokdon imtina edirlor. Bununla yanasi, deyilonlordon irali
golorok, kollektiv idaro edilmo sistemi hom do Internetdoki
kontent iiclin do yaradilir. Ona goro do, biz miioyyon olunmus
gaydada, Internet do daxil olmagqla, “Hiiquqlarin kollektiv idara
edilmasi haqqinda” qanun layihesini hazirladiq. Daha bir misal.
Xarici miitoxassislorin fikrinco, musllif hiiququ obyektlori ilo
distribyutor sobokasinds realizo olunan intellektual mohsulun
iizorino yapigdirilan  nozarst markalariin  soxsilosdirilmasi
tizro yaradilmis roqomsal texniki-togkilati sistem Agentliyin
ohomiyyatli miivoffoqiyyoti hesab olunur. Yaxm giinlordo
totbiq edilacok bu layihonin unikallig1 ondadir ki, o smartfonlar
ticlin “Track & Trace” proqram kompleksi ila garsiliql slagada
olan vo markalarin legitimliyini uzaqdan miioyyon etmoya
imkan veron markalarin verilmosi {izro rogomsal sistemlo
tochiz olunub. Belo markanin olmamasi bdyiikk mablogds
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corimo ilo noticolono bilor. Sistemin yaradilmasi “Oqli
milkiyyatin hiiquglarinin tomin edilmosi vo pirat¢iligin
qarsisinin alimmast haqqinda” qanundan, miivafiq normativ-
hiiquqi aktlardan irali golir, yoni Internetin miiasir imkanlari ilo
qarsiligh olaraq hiiquqi osasa malikdir.

- Indi iso rogomsal hiiquqlarim idars edilmosi
infrastrukturu baradas...

- Infrastruktur da hiiquq qodor vacibdir. Hazirki
infrastruktur necodir? Bir qayda olaraq, bu, miollif hiiququ
sahasindo solahiyyatli olan milli qurum torafindon koordinasiya
edilon hiiquglarin  kollektiv idaros edilmesi togkilatlaridir.
Mosalon, Azorbaycanda miivafiq olaraq musiqili  vo
audiovizual osorlorin istifado edilmosi lizro miislliflor {igiin
qonorar toplayan miisllif hiiquqlarinin kollektiv idaro edilmasi
sahosindo 2 ictimai toskilat “Azorbaycan miolliflori” vo
“Kinorejissorlar  gildiyas1” mdvcuddur. ©Oqli miilkiyyatin
miollif vo digor oxsar hiiquqglar1 sahasinds dovlot siyasatini iso
Miisllif Hiiquqlar1 Agentliyi hoyata kegirir.

Beloliklo, moévcud olan  kollektiv  idaroetma
infrastrukturu artiq roqomsal dovriin telablorine cavab vermir,
0, kohnoalib vo inkisaf etmolidir, ¢iinki hor bir comiyystin
oziinii ifado etmok miihiti var, Internetds iso kontentin idars
olunmasi li¢lin onun musiqili, audiovizual, yaxud basqa bir
osordon yaradilmasinin ohomiyyati yoxdur. Bundan olave,
Internet ¢ox yurisdiksiyalidir, sorhodsizdir. Bizim torofimizdon
hazirlanmis vo hoyata kegcirilon layiho, Sizin qeyd etdiyiniz
kimi, one-stop-shops formatda onlayn lisenziyalasmani vo
monitoringi (misllif hiiququ ilo qorunan har hans1 bir kontent
ticlin bir pancars prinsipi) nazords tutur. Biz comiyyatlorimizlo
qarsiligl slagolor quracagiq, lakin basqa gaydalarla. Kontentin
milli bazasin biz idars edacoyik, lakin kontentin milli malumat
bazasinda bu comiyyatlorin repertuarindan, folklordan vo digor

11



obyektlordon istifado olunur. Biitdvliikds, internetdo qorunan
kontentin adobiyyat, musiqi, audiovizual osorlordon, molumat
bazalarindan, foto soklindo incesonat osorlorindon, folklor
niimunslorindon vo fonoqramlardan ibarot olacagi nozordo
tutulur. Kontent onlarin axtarisi iizro identifikatorlarla vo
tohliikesizlik nisanlar1 — onlarin ganuniliyini miisyyon etmok
ticlin su nisanlar1 ilo tochiz olunur. Texniki vo proqram {izro,
Oziinliz do tanis oldugunuz kimi, biz layihonin bir hissasinin
pilot soklinds hoyata kegirilmasi: storaclar, rogomsal kitabxana
iiclin toplayicilar, miixtalif névdo osorlorin rogomlosdirilmasi
iizro qurgular, proqram-aparat komplekslori vo s. li¢iin asason
haziriq.

- Hansi islor davam etdirilir?

- Ik névbado, milli Reyestrimizi miiallif kontenti ilo
“doyuzdurmaq” lazimdir. Burada ¢otinliklor do qarsiya cixir.
Mosalon, Azorbaycanda matnlorin surotinin ¢ixarilmasi iizro
kollektiv idareetma toskilatlari yoxdur, yoni matnlor {izro
miiollif hiiququ obyektlori {iglin hazir repertuar yoxdur. Eyni
vaziyyat fotoqrafiya kimi totbiqi incasonat asorlori liciin do
movcuddur. Ona goro do, internetdo onlara olan tolobati
gabagcadan miioyyon etmok, sonra iso rogomlosdirmoni
aparmaq lazim golir. “One-stop-shops”un mahiyyati ondan
ibaratdir ki, miiallif kontenti halina gatirilmis sadalanan biitiin
nov osarlora dair hiiquqlar bir morkozdon idare olunur. Halli
tolob olunan digor masalalor do var. Onlayn lisenziyalagdirma
ilo olagadar iso, qglobal lisenziya nozords tutulur, bu zaman
hiiquq sahiblari miisllif kontendindon istifadoys dair hiiquqlar
toqdim edirlor, koniilliiliik prinsipi iso hor bir hiiquq sahibina
kollektiv idarsetmadon obyektlorindon har hansi birini, yaxud
biitlin obyektlorini “¢ixartmaq” imkani verir. Bu da istisna
deyil, ¢iinki hiiquq sahibi 6z kontentino dair hiiquqlar1 6zl
idaro edo bilor, mosolon, Creative Commons (CC) tipli
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lisenziyalar vasitesi ilo. Onlarin istifadasinin bariz niimunasi
kimi Tohsil Nazirliyinin totbiq etdiyi tocriiboni géstormok olar.
Bu zaman on yaxs1 dors vesaitlori ilo bagl hiiquqlar, Agentliyin
tovsiyasino uygun olaraq, miiossiso torofindon alinir vo CC
tipli aciq lisenzilar vasitasilo pulsuz istifado edilmasi iiciin
Internetdo sorgilonir.

- Qanunlara tabe olan istifadaci hans1 hiiquqlara
malik olmahdir va onlar1 neca sldo etmoak olar?

- Internetdo hor hansi bir resursa ¢ixmaq iigiin, yoni
tanis olmagq, “yiiklomok” iiclin imkan oldo etmok, basqa s6zlo
desok, burda yerlosdirilmis kontendon istifado etmok ii¢iin 2
morholoni ke¢mok lazimdir. Bunlarin har birino miiallifin
tamamilo miioyyon olunmus qanuni sslahiyysti uygun golir.
Istifadagilor sobokenin qovsaqlarindan birino (Web-sohifo
yaxud sayt) daxil olmaq tiglin ovvolcodon hiiquq sahibino
moxsus olan vo “limumi malumat {i¢lin” nazards tutulan hiiquqi
solahiyyoto malik olmalidirlar. Yox, ogor istifadogi kontenti
“kogiiriirse”, yoni onu 6z kompyutering, plansetino, yaxud
smartfona yiikloyirso, demali, o, bunu yenidon istehsal edir,
ona goro do “tokrar istehsal etmo”ys goro misllif hiiququ
solahiyyatino malik olmalidir. Internet istifadogilori arasinda
biitiin diinya {izro geydi-mohdud sayda soxslorlo informasiya
miibadilesi aparmaq imkani veron piring sobakolori xiisusilo
moshurdur. Nozora alaraq ki, Internet trafikin yaridan goxunu
fayl miibadilasi togkil edir, onda maraqlanan istifadogiys faylin
Otiiriilmosi  “yaymaq” kimi daha bir hiiquq solahiyyastinin
olmasmi tolob edir. Beloliklo, hiiquglar ya hiiquq
sahiblorindon, yaxud da miislliflori tomsil edon hiiquglarin
kollektiv idaro edilmosi toskilatlarindan oldo olunmali vo
lisenziya kimi tortib edilmalidir.
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- Zohmot olmasa, “Internetds aciqhq — miiallif
hiiququnun tomin edilmasi” qarsidurmasinin xiisusiyyatini
izah edin.

- Basa diisdiiyiiniiz kimi, Internet-comiyyet, bu, ilk
novbado soboko istifadociloridir vo bunlarin sirasina hom
miiolliflor, hom do onlarin isgiizar vasitogilori — hiiquq sahiblori
daxildirlor. Internet-comiyyatin moqsadlori miixtolifdir, eyni
deyil, mogsadlorin spektri daha sort miiallif hiiququ
ganunvericiliyindon  baglayir vo Internet kontendindon
tamamilo sorbast istifadoya qodor genislonir.

Oz nodvbosinds, miiallif hiiququ ganunvericiliyi,
comiyyotin tolobatt ilo miislliflorin (hiiquq sahiblorinin)
maraqlar1 arasinda tarazlig1 tomin edon gilizostlorin comlogmasi
olaraq, miollifloro (hiiquq sahiblorine) tozminatin miitloq
Odonilmasi sarti ilo asarlorden sarbast istifads etmok vo sadaca
sorbast istifado etmok kimi mohdudiyyatlor vo istisnalar da
daxil olmagla, miiolliflorin, yaxud hiiquq sahiblarinin inhisarin
mohdudlasdiran todbirlori nozords tutur.

Istifadagilor torofindon oldo edilon texnoloji iistiinliik
sayosindo Internetds toroflor arasinda miinasibotlordo olan
tarazligin pozulmasini nazars alaraq, status-kvonu borpa etmok
iiclin 3 istigamotdo foaliyyot strategiyasini miioyyon etmok
olar. Daha dogiq olaraq: Internetdo miiollif hiiququ
normalarmin sartlogdirilmasi, yaxud tozminatin 6donilmasi ilo
kontentdon sorbast istifads, ya da sadoco sorbost istifado kimi
zaifladici mohdudiyyat va istisnalarin totbiq edilmasi.

“Internetdo  agiqliq — miiollif hiiququnun tomin
edilmosi” sistemindo Internetdo agiqliq fikrinin dastyicilari
kimi mohz istifadagilor ¢ixis edirlor, onlar oasorlordon sarbast
istifado edilmosine daha ¢ox fistiinliikk verirlor. Kontentdon
mikafatin 6donilmasi sorti ilo sorbost istifadonin daha ¢ox
torofdarlart muslliflordir. Hiiquq sahiblori iso miislliflorin i
ortagt olaraq hiiquglarin tomin edilmosi iizro tolablorin
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sartlogdirilmasine daha ¢ox istiinliik verirlor. Arasdirmalar
deyilonlori tosdiq edir.

Internetdo hiiquglarin idaro edilmosi iizro Azorbaycan
layihosinin hazirlanmasi zamani, oyunlarin nozoriyyasi kimi
miiasir riyazi tisullara miiraciot edorok, biz, nozori olaraq, tig
oyungunun — miuolliflorin, hiiquq sahiblorinin va istifadagilorin
miinasibatlorini analiz etdik vo bels bir naticoys goldik ki,
daha dayaniqh giizost tozminatin 6donilmosi ilo kontentdon
sorbast istifads etmokla oldo olunur. Baxmayaraq ki, bu, digor
iki modelin istifadssini istisna etmir. Bunun bariz niimunasi
kimi, qanunvericilikde qaydalar1 pozanlarin saytlarinin
bloklanmasi1 (baglanmasi) 1iizro qanunvericilikdo nozordo
tutulmus normalari, yaxud CC tipli aciq lisenziyalar1 géstormok
olar.

Mohz tozminatin ddonilmosi ilo Internetds kontentdon
sorbost istifado etmok strategiyasinin {stlinliiyli bizim
hazirladigimiz raqomsal hiiquqlarin idars edilmasi sisteminin
nozori platformasini toskil edir.

- Hiiquq sahiblorinin miikafatlandirilmas: iiciin
dlava dayar hansi manbalardan, Sizin ifadd etdiyiniz kimi,
“amalo galir”?

- Bolko do, bu, agar sualdir vo daha miikommal,
miinaqisoyo sobob olmayacaq biznes-modeli segmoklo
olagodardir. Internetdo hiiquglarm  kollektiv idaro edilmosi
iizro sado sistemlordo istifadocilor togkilat torofindon verilon
lisenziyalar osasinda lazzm olan hiiquqi selahiyyatlori aldo
edirlor vo bu zaman istifadonin hor bir néviine gors qonorarin
O0donilmosini  6hdslorine gdtiiriirlor. Qonorarin  (miikafatin)
moblogi toraflorin iradosindon asilidir, lakin tosdiq edilmis tarif
dorocolori osasinda da miioyyon edilo bilor. Istifadolorin
geydiyyatin1 istifado¢i aparir, o, hom do istifadoyo goro
tozminati 6doyir. Bu sxem, aydin oldugu kimi, somorosizdir,
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ona goro ki, istifadoys lazimi nozarstin tomin edilmosi
miimkiin deyil. Hiqugpozmalarin miqyasi da burdan irali golir.

Tozminatin daha stabil monbalorinin agkar edilmosino
yonalmis vo paralel olaraq miimkiin hliqugpozmalar1 bir qodor
yumsaldan (hamarlasdiran) digor yanagmalar da mdévcuddur.
Mosolon, miistorilorin  miiollif kontenti  sobokosindon
istifadosine goro Odonisi provayderlorin boynuna qoymagq,
oslindo iso, istifadagilor iigiin Interneto géro miiollif hiiququ
vergisi qoymaq kimi, ¢linki alavo 6donis yiikii mohz onlarin
lizorino diisiir.

Nozards tutulur ki, mohz istifads ticiin global lisenziya
provayderlor wvasitosi ilo istifadogilors toqdim olunacagq.
Mosoalon, Azorbaycani gotiirsok, gorarik ki, ohalinin 73 faizi
(6,5 min. nofarden cox) Internet istifadagisidir vo agor belo
vergini — hor istifadagiya gora ildo 1 manat hesablasaq, 6,5
mln. manatdan artiq olacaq vo bu, asason hiiquq sahiblorinin
miikafatlandirilmasina sorf olunacaq. ©gor, nozoro alsaq ki,
kogiirilon kontentdo hor birino toxminon 45 faiz olmagla
musiqili vo audiovizual osaorlorin vo 10 faizo yaxin odobiyyat
osorlorinin payma diisiir, o zaman miixtalif hiiquq sahiblori
arasinda bu vasitolorin paylanmasinin toxmini goriintiisii aydin
olur.

N.Mixalkov torafindon toklif olunan Rusiya modelinin
mahiyyati do mohz bundan ibaratdir. Vergi formasini nozordo
tutan modelin ideyasi yeni deyil. Halo 2004-cii ildo professor
U.Fiser 6ziinlin “Promises to keep: Technology, Law and the
Future of entertainment” (Stanford, 2004) adli moshur
kitabinda osorlorin sorbost istifadesine gdro tozminatin
alternativ  sistemini toklif edib. Fiserin modeli osorin
qgeydiyyatini vo rogomsal hiiquglar {izro xiisusi dovlot
miiossisasindo  unikal identifikatorun oldo  olunmasini,
kontentdon istifadonin izlonilmesini vo onun reytinginin
formalagmasini, dovlest orqam1  torofindon  qurgularin
istehsal¢ilarindan vergi olaraq vo roqomsal resurslara giris iizra
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xidmotlor formasinda tozminat vasaitlorinin toplanmasini,
reytingo  osason hiiquq sahiblori arasinda  vosaitlorin
boliisdiiriilmesini nazards tuturdu. Bu ideya Rusiyada professor
A.Dolqginin “Simvolik miibadilonin iqtisadiyyat” (M., “Infra”,
2006) adl1 asarinds, B.Budnikin “Misllif hiiququ” jurnalindaki
moqalalorinds inkisaf etdirilib.

- Azarbaycanda hazirlanan sistemin islonilmasi necd
nazards tutulub?

- Bizim hazirladigimiz sistemo golinco, o, albotto,
hiiquq sahiblorine tozminatin miitloq ddonilmesi ilo Internetds
osarlorin sarbast istifadesine qoyulan mohdudiyyatlorin aradan
qaldirilmas1 paradigmasina vo “9qli miilkiyyatin hiiquqlarinin
tomin edilmasi vo pirat¢iligla miibarizo haqqinda” ganunun
miivafiq normasina asaslanir. Sistem 2 tisuldan istifade etmoya
imkan verir. Birinci — istifado faktlarmin izlonmasi va
robotlasdirilmis  indekslosdirmo  mexanizmi  vasitasilo,
kontentdon sarbast istifadoyo gors hiiquq sahibloring tozminatin
ddonilmoasini tomin etmok mogsadilo gipermonitoringdir. Ikinci
— istifadoginin kontentin Reyestrini tortib edon toskilata
miiraciotlori liclin E-salesdir. Beloliklo, 3 blok yaradilir, yoni
rogomsal  kontentin  kitabxanasit  yaxud  avvalcadon
rogomlosdirilmis milli Reyestr, kontentin tohliikesizliyi vo
rogomsal  hiiquglarin  idaro  edilmesi  bloku, habels
lisenziyalagsma, monitoring va e-com bloku.

Bizdo kontentdon istifadoyo goro vergi formasinda vo
son olaraq gorar vermodiyimiz tozminatin bir ne¢o variant: var.
Belo diisiintirom ki, bu, Fiserin modeline uygun olacaq. Lakin
bunun ii¢iin hékumatin qorar1 lazimdir. izlonmayo golinco, bela
goriintir ki, Deep Pasket Insprection (DPI) texnologiyasi,
yaxud onun analogiyasi totbiq edilacok.

Bununla yanasi, biz aydm basa diisiiriik ki, Internetin
cox yurisdiksiyalt olmasi, onun sorhodsiz olmasi qlobal
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infrastrukturun vo ilk névbada, Umumdiinya Oqli Miilkiyyat
Toskilat1  (UBMT)  soviyyesindo  molumat  bazasinin
yaradilmasimi tolob edir. Bu is UBMT-do artiq baslayib va
lazzim goldikds, bizo kontentin milli Reyestrinin vo onu
idaroetmo sisteminin, milli bazalar1 birlesdiron, USMT-nin
global bazasi ilo uygunlasdirilmasi toloblorini nozoro almaga
imkan verocok. Qeyd etmok istordim ki, USMT-nmn
layiholorindon biri kollektiv idaroetmo toskilatlar1 liglin yeni
keyfiyyot standarti hazirlayir. Ikinci layiho yaradiciliq
foaliyyatinin naticaloring dair qlobal bazarin alds edilmasi tigiin
molumatlarin  idaro olunmast {izro informasiya-texnoloji
sistemin tokmillogdirilmasine yonalib.

- Yeri golmiskon, bizim qozetimiz bu yaxinlarda
yazirdi ki, Azarbaycanda halo ki, Internetds miiallif
kontentinin Reyestrini yaratmaq niyyatinda deyillor...

- Toossiif ki, bu ciir pesokarligdan uzaq molumat bu
sahonin miitoxassislori arasinda ¢asqinliq yaratdi. Holo 2009-cu
ildo Agentlik Internetdo hiiquglarin idaro edilmosi {izro
tamamilo yeni biznes-layiho toklif edib. Bu layihs ilo avropali
miitoxassislor maraqlandilar vo sonraki 1,5 il miiddstinds
Fransadan,  Yunanistandan, Almaniyada, Ispaniyadan,
Macaristandan vo digor Olkolordon olan miisllif hiiquqlart
sahasindo yiiksok soviyyali miitoxassislorlo birgo boytlik oks-
soda yaratmis TVINNINQ layihosi hoyata kegirilmisdir.
Azorbaycanin movgeyi UOMT torofindon  dostoklondi vo
6lkomiz bu toskilata daxil oldugdan sonra ilk dofs olaraq 2010-
cu ilin sentyabrinda Azorbaycan torofi diinya tizro oqli
miilkiyyat toskilatlar1 rohborlorinin istiraki ilo “Azerbaycanda
midllif hiiququ (imkanlar va perspektivlor)” movzusunda
togdimat kecirtdi. Yalniz son iki il miiddstinds biz gdstarilon
moasaloalori ohato edon 4 beynalxalq konfrans toskil etdik, 0
ciimlodon onlardan ikisi UBMT ils birga kegirildi. Azarbaycan
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niimayoandosi Internetin Idaro edilmosi {izro Umumdiinya
Qlobal Forumunun togkilatgilar torofindon “Miisllif hiiququ
vo Internet: maraglarin togqusmasi vo kompromis yollar1”
movzusunda Sorqi Avropa O6lkolori {izro moruzagi gismindo
dovat edilmisdi. Agentliyin niimayandasi 2014-cii ildo Avropa
Suras1 Nazirlor Kabinetino Azarbaycanin sadrliyi ¢orgivasindo
“Madoniyyat vo rogomlosdirma” mdvzusunda Baki beynolxalq
konfransinda da “Madoniyyatin rogomlosdirilmasi vo rogomsal
miiollif hiiquqlart” mdévzusunda maruzs ilo ¢ixis edib. Onu da
qeyd edim ki, hoyata kecirilon islor asasli elmi bazaya malikdir
vo Azorbaycan Prezidenti yaninda Elmi Arasdirmalara Yardim
tizra Fond torofindon dastoklonir. On vacibi iss, geyd edildiyi
kimi, dovlot bascist ilham Bliyevin diqqoti vo dostayi ilo bu
sistemin yaradilmasi “Azorbaycan 2020: golocoys baxis”
Inkisaf Konsepsiyasinda &z oksini tapd.

Goriindiiyii kimi, Internetds hiiquqlarin qorunmasi
maosalosi  zongin tarixo malikdir, yuxarida qeyd olunan
rogomsal sistemin yaradilmast iso 2020-ci ilodok Olkonin
inkisafi lizro strateji plana daxil edilib. Belslikls, Sizin
toxundugunuz yanlis moqalonin na ilo bagl oldugunu ancaq
ehtimal etmok olar. Xiisuson do, avvalki nasrlordos, 2014-cii ilin
iyun vo iyul aylarinda, qozetdo Internetdo hiiquglarin
qorunmasinin  Azarbaycan variantinin qonorarin miitloq
Odonilmasi sorti ilo sorbost istifadoys yonoldilmesi barods
oxuculara kifayot qodor aydin gokildo malumat verilib. Qazet,
hamginin, kollektiv osasda hiiquqlarin idarsedilmosi iiciin
rogomsal monitoring vo lisenziyalagma sisteminin yaradilmasi
barads do yazirdi. Ehtimal edirom ki, qozetin mdvqgeyinds olan
ziddiyyatlorin omalo golmasinds bu yaxinlarda (2014-cii ilin
sonu) Rusiya Hiiquq Sahiblori Birliyinin bas¢is1t N.Mixalkovun
miiallif kontentinin Reyestrinin yaradilmasi tizra toklifini sorh
etmok istoyi sonuncu rol oynamayib. Bu cilir miirokkob
masalads sohv etmok miimkiindiir, xiisuson da, nazars alsaq ki,
miiollif hiiququ miitoxassisi olmayanlarin gorhlerindon istifade
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olunub. Umid edirom ki, bu moqals “Internetds hiiquqlar1 neca
gorumagq olar” mosalosini daha yaxsit anlamaga komok edoacok
vo buna goro do qozetinizin rohborliyine minnstdarligimi
bildirirom.

- Kamran miisllim, siz hiiququn, infrastrukturun vo
biznes-modelin ragomsal hiiquqlarin idars edilmasindoki
roluna toxundunuz. Internetls bagh olaraq moadaniyyatdo
gedon dayisikliklor barads na deys bilarsiniz?

- 9qli miilkiyyot madoniyyatinin formalagdirilmasi,
molumat-maariflondirme isi do daxil olmagla, bizim
foaliyyotimizdo miihiim yer tutur. 960 “qaynar xotti”, “Miallif
hiiququ maslohati”, Agentlik yaninda foaliyyst gdstoron vo
miixtolif kateqoriyali istifadogilorin vo hiiquq sahiblorinin
ixtisasartirilmast  lizro  Smart-klass,  miiollif  hiiququ
odaobiyyatinin pulsuz yayilmasini tomin edon sorgilor, mediada
informasiya va bir ¢ox digor maariflondirici tadbirlor. Masalon,
yalniz kegon ildo 1200 nofordon cox insan Agentliyo miiraciot
edib vo izahatlar alib, 11 iddia orizosi vo miitoxassis royi
hazirlanib, 9 simpozium va seminar togkil olunub, KiV-do dorc
olunan materiallarin sayr 83-0 c¢atib, 45 televiziya vo
radioverilis, 31 togdimat, 2 elektron, 3 multimedia dors vasaiti
hazirlanib vo elektron formada nogr edilib vo nohayot miiallif
hiiququ sahasinda 120-dan ¢ox brosiir, buklet va s. nasr olunub.
Bunlarin hamisi, miistosna olaraq, modaniyyatin vo elmin
kesiyindo duran oqli miilkiyyoto hormotlo yanasmanin
formalagmasina yonolib. Lakin Internet hom do 6ziiniin soxsi
madoniyyatini yaratdi vo bunun tozahiirlorindon biri do
osasinda ogli miilkiyyot hiiquglarina qarst nifrot  vo
saymamazliq olan tslablorlo ¢ixis edon piratlar partiyasidir.
Hotta, ogor bu, bir qodor sisirdilmis ifado olsa belo, etiraf
etmoliyik ki, oqli miilkiyyato qarst hormotsizlik movqgeyi
diinyada genis yayilmigdir. Mon USMT-nin bas direktoru, dr.
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F.Qarrinin inkisaf etdirdiyi movqeyin torofdartyam. Yoni oqli
milkiyyato qarst yaranmis miinasibotin doyismosino tosir
gdstormok {i¢iin Internetdo miiallif hiiququ ilo bagl problemi
basga formada ifado etmok lazimdir. Ondan irali golorok ki,
pirat adlandirilan insanlar artiq buna he¢ bir ohomiyyat
vermirlor, bazilori hotta bununla foxr edirlor, demoali piratciliq
barads daha az vo XXI asrdo madeniyyatin maddi dayaniqligi
barodo iso daha c¢ox damismaq lazimdir. Inaniram ki,
madoniyyoto gdroe mosuliyyotin, oqli miilkiyyste mohal
qoymayan insanlar da daxil olmagla, haminin arasinda bu ciir
boliisdiiriilmasi miisbat natico vermalidir. Ragomsal dovr ¢ox
seyl dayisdirib. Onun yaratdig1 kontent bu giin, eyni zamanda,
hom osas mohsul, hom do rogomsal iqtisadiyyatin monbayi
hesab olunur, eynilo rogomsal fayl kimi - bu, hom
texnologiyadir, hom do istehsal yeri. 9qli miilkiyyaotin diinyada
bu giinkii faaliyyat konteksti onun yarandigi vaxtdan prinsipial
olaraq forqlonir. Yeni kontekst hom iqtisadiyyatda, hom do
comiyyatds oqgli miilkiyyatin yerini doyisdirarok, onu biliklors
osaslanan iqtisadiyyatin dominantina, raqomsal comiyyatin
vacib alotina vo modoni irsin tohliikasizliyinin tominatgisina
cevirib. Oqli miilkiyystin foaliyystinin doyismis konteksti,
eyni dorocads, oqli miilkiyystos vo onun roluna olan
miinasibatds bizim diisiinca torzimizin doyismosini tolob edir.
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KAMPAH UMAHOB

HNuTepHeT U aBTOPCKOE NPABO:
CTOJIKHOBEHHE HHTEPECOB U
MOMCK KOMIIPOMHCCA
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I/IHTepHeT N aBTOPCKO€ NMpaBo: CTOJIKHOBCHHUE
HHTEPECOB U MOUCK KOMIIPOMHUCCA

B Konnenmuu «A3zepOaiimkan — 2020: Bsrmsn B
Oynymee», yrBepkaeHHoil Ilpesuaentom AszepOaiimxaHCKON
PecniyOnuku MnbxamoM AnueBbIM, B 4YHCIIE NPUOPUTETHBIX
HamnpaBlIeHUH yKa3aHa VIHTeNeKTyanbHas COOCTBEHHOCTD
(UC). B 6 pazmenmax 9TOro JOKYMEHTa, BKJIIOYas
SKOHOMUYECKUH, uH(OPMaIMOHHBIE TEXHOJIOTUH,
oOpa3oBaHHe, HayKy H 3aKOHOJATEIbCTBO, a  TakKxke
KyJIbTypHOE Hacienue chopMyTupoBaHbl MPUHIMITHAIBHBIC
3a/1aud, CTOSIIME Tepell CHUCTEMOM aBTOPCKOIO IpaBa H
CMEXHBIX IpaB. B uacTHOocTH oJHa M3 BaXHBIX 334ay 6-ro
pasnena «PaszButme WKT wu oOecreyeHue mnepexoma K
nH)OpPMAIMOHHOMY  O0IIeCTBY»  chOopMynHpoBaHa  Kak
«yuutbiBas B3auMoBiusinHue MKT u nmpas MUC u murpaunuio
MHOTHX OOBEKTOB, oxpaHseMbIx npaBamu MC B riaolanbHyIO
uudpoByr0 ceTb, OyIeT co3JaHa CHCTeMa YIpaBIICHUS

M (pOBBIMU IIpaBaMHu, OCHOBaHHas Ha OHJIAlH
JUIIEH3UPOBAaHUM M OKa3aHUU YCIyr B Qopmare one-Stop-
shops».

O tom kak wuuer peanusauus Konuenuuum B cdepe
B3aUMOJCHCTBUS aBTOPCKOro ImpaBa H HTepHET, MBI
obpatwinck K mpeaceaarento ['ocynapcTBeHHOro ATreHTCTBA
nmo AsrtopckuM [IpaBam, HNpHU3HAHHOMY MEXIYHAPOIHOMY
sKcHepTy, npenceaarento Accambiien [loroBopa BcemmpHoit
Opranmzanuu ~ WuTemnektyansHoit ~ COOCTBEHHOCTH — TIO
Astopckomy IlIpaBy (JAIT BOUC), mpodeccopy Kampany
HNmanosy.

- KaMpaH Mya/JlJiIiM, B YE€M Ha Balll B3I/,
Npo0JeMHOCTh  COOJIIOJeHMSI  aBTOPCKHX TMpaB B
HNurtepHere?
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- Eme B 1996 romy, Korma MeEXIyHApOJIHOE
coobmectBo Ha Jummomarumyeckoit Kondepenuuu, B
PYKOBOJSIIIME OpraHbl KOTOPOM BXOAMI M IPENCTaBUTEIb
AzepOaiijkana, MpHUHATIA TEKCTHI JIOTOBOPOB IO aBTOPCKOMY
npaBy ([AIl) u mo ¢onorpammam u ucnonnenusmu (JJND) u
KOTOpbIE MpodeCcCHOHaNbl KPaTKO HMEHYIT HWHTepHeT-
JIOTOBOPBI, TBOPUYECKUH MHUP OOJIErYeHHO B3JIOXHYJ: HaKOHEll-
TO aBTOpPBI OyayT HaneneHsl npaBamu B WuTepHere. Benp 1o
3TOr0 «paboTanu» TOJIBKO HEMHUCAaHble IMpPaBUJIa CETEBOIO
ATHKETa UM HeT-3THKeTa. OHaKo yxe Torjaa Obulo SICHO, YTO
pa3BuTHE UHGOPMALMOHHBIX TEXHOJOIMH  3aKOHOMEpPHO
olepexas pa3BUTHE IIPaBa, IPUBEAET U K HOBBIM IpodieMam.

JlelicTBuTenpHO,  Jaxe  Oeryioe  3HAKOMCTBO €
BOIPOCAMHU HCIIOJB30BaHHUS ABTOPCKO-TIPABOBBIX OOBEKTOB B
WntepHere 3a nocnennue 10 et 1 HapacTaromas UX MUTpanus
B MHTepHeT, MO3BOJSET MNPUATH K 3aKIIOYEHHUIO, YTO B
rn1o0anbHOM CeTH MMEIT MecTo Bce 0ojiee HapacTarolue
KOH(MIMKTHI MEXAY MpaBooOiIaiaTeNIsIMU U MOJIb30BaTENISIMU U
KOHQUIMKTBI ~ MEXAYy NpaBoOOJafaTesMd W HUHTEpHET-
npoBaiiepamMu. CyIIHOCTh IEPBOTO U3 HUX CBsI3aHA C TEM, YTO
npaBooOyiafiaTeIM He MOTYT NOJy4aTh CHOJHA JOXOJbl OT
CO3/IaHUS U PacCHpPOCTPAaHEHUS] UHTEJUIEKTYAIbHBIX MPOIYKTOB,
MOCKOJIBKY B LU(POBYIO 3MOXY IOJb30BATENN TOJYYHIN
BO3MOXXHOCTh  JIIIEBO KONUPOBaTh HH(pOpMalUO, T.€.
nuppoBO KOHTEHT W OOMEHMBATBCA €I Ha OOJIbIIMX
paccTrosiHusAX U B Oonblnx oobemax. Ilpu aTtom mmeer mecro
0e3ynpedyHas TOUHOCTh BOCIIPOU3BEICHUS KON C HYJIEBBIMHU
npeeabHbIMU U3JepKKaMU U OecTiperieIeHTHAs BO3MOKHOCTD
pacrpocTpaHeHHs UX HAa MTHOBEHHBIX CKOPOCTSIX U OIIATH XKe C
HYJICBBIMHU H3/IEPKKAMHU.

Bropoif ke KOHQUIUKT CBOAUTCS K TOMY, YTO
MpaBooOJafaTe M 3a4acTyl0 HE CIIOCOOHBI TNPEAbSIBUTH
npeTeH3uu K  (aKTUUECKUM  HApyLIUTEIsIM  [paB  —
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MOJB30BATEIsIM B CHIIy HMX AHOHUMHOCTH W TIO IPUYUHE
LIAPOKOTO pacrpocTpaHeHHUst oOMeHa HeJIeraJIbHbIM
KOHTEHTOM U [MO3TOMY NEPEKJIIAIBIBAIOT BUHY Ha IPOBANIEPOB.

- BbIxoauT, 4T0 HNMeHHO pa3BuTHe HUHTepHeTa
MOCJIYKUJI0 TPUYUHOM ITHUX KOH(JIMKTOB, CBA3AHHBIX €
aBTOPCKUM NpaBom?

- Ecnu ckaszath TouHee, NpUUMHA B TEXHOJOTMYECKUX
MPEUMYIIECTBAX,  KOTOpble  TONYYWIM  MOJB30BaTEIH
WuTepHera 3a cyer HOBBIX IUIATGOPM B3aMMOJCHCTBHS B
pamkax Web-2.0, a takke B cuiy cnenudukd IuppoBOro
KOHTEHTa B OTJINYME OT MPOU3BEJIEHUI B TPAAULIMOHHOM
CMBbICJE, Al KOTOPBIX M BO3HUKIO aBTOPCKOE MpaBo. Tem
caMbIM OKa3aJICsl HAPYIIEHHBIM OajaHC MEXAY JOCTYIHOCTBIO
npousBeaeHnid B MHTepHeTe Ui TOJB30OBaTeled U
CTUMYJMPOBAHHEM  CO3JaTelIed W pacupoCTpaHUTENEH
00BEKTOB aBTOPCKOTO MpaBa B MOJb3Y MEPBbIX.

[To3BonbTe  pa3bsIcCHUTH.  VIHTEepHET-cepBUCHI U
mwiatrgopmel B pamkax Web-2.0, kak Hanpumep, Bukumnemus,
Facebook, Myspace, miargopmbl mis MOJIB30BATEIHCKOTO
KOHTeHTa, Takue kak Youtube wmu Flickr, 6moru (Twitter),
nupuHronsle cetu P2P, daiinooomennsie cetu (Bit Torrent) u
Ip. PacIIUPSIIOT B3aUMOJEHCTBHE N0 0OMeHy MHpopMarueil u
CHOCOOCTBYIOT ~ HapyLIeHMsIM  aBTOPCKOro  mpaBa. A
BeTynatomuid B cuiny Web 3.0, opueHTHpOBaHHBIM Ha
KOHKPETHOTO I0JIb30BaTelsl M CHAOXKEHHBIH «OOJaYHBIMU»
BBIUMCIICHUSIMH, 00€CHeunuT emie OOJbIIYI0 HHTErpaluio U
TPaHCTPAaHUYHOCTh MH(POPMAIIMOHHOTO MPOCTPAHCTBA, a CTAJIO
OBITH e11ie 6osiee yCYyryOuT CUTYAIIHIO.

A Temepb MOCMOTPUM, UTO  MPOUCXOIUT C
MIPOU3BEACHUSAMH, NPEBPAIIEHHBIMU B IU(PPOBON KOHTEHT. Bo-
NEPBBIX, B CUIYy HHPOPMAIMOHHON MPHUPOJbI KOHTEHTA
BO3pacTaeT 3HAYUMOCTh COJEPKUMOIro HWHGPOpMAlUHU, T.C.
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coZiepkaHusl OOBEKTa aBTOPCKOTO TpaBa M MapajuieIbHO
ocnabnsercss MoHATHE (OPMBI, KOTOpas U OXpaHsAeTcs
aBTOPCKUM MPaBOM. BO-BTOPBIX, BOSHUKAIOT HOBBIC IU(POBBIC
(bopMbI TBOPYECTBA, Takue KaK dbparmeHTanus,
MUKILIHMPOBAHKE, MEIIANMPOBAHNUE, CEMIUIMPOBAHUE U JIP., YTO
pa3MbiBaeT (popMmy mpousBeleHusl B Bujie KoHTeHTa. Hapsny c
3TUM  IUIOXO  paboTaer  3ampeTuTenbcKas — (QyHKUIUA
UCKIIIOYUTENIPHOTO [paBa, HWHAye BeAyT ce0s 3aKOHBI
CTOMMOCTHU, TOHSATHUS <«AK3EMILIIP» U «KOMHUS» MEHSIOT CBOE
3HaueHUE U 00Jiee BAXKHBIM CTAHOBUTCS TIOHATUE «OCTYII».
[lomarato, 4TO MEPEYUCICHHOTO JTOCTATOYHO, YTOOBI
OLICHUTh COCTOSIHME KpHU3HCa TPAJUIMOHHOTO KOMHpanTa u
MOHATb, YTO OIOpa TOJBKO HA MOJENHU YKECTOUEHUs
TPaJAULIMOHHOTO aBTOPCKOTO IMpaBa HE MPHUHOCAT OIIYTHMBIX
pe3yiibTaToB. U najieko Hecily4yailHO, YTO OCHOBAHHBIE HA 3THUX
MPUHIIUIIAX MEXTyHapOIHbIE u HaI[MOHAJIbHBIC
3aKOHOJATEIbHBIE WHUIMATHBBI HA YCHJIEHHE OOphOBI C
nupatctBoM tuna ACTA, PIPA u SOPA, Tak u He BCTyIuiu B
cuiny, a aeiictBue (paniryzckoro 3akoHa HADOPI, koropsiii
perycMaTpuBal JeNCTBHE 3-x peaynpexacHIu
HapyLIMTEISAM C 3aKJIIOUUTEIbHBIM OJIOKMPOBAaHMEM HX CaiTa,
Obu10 TpuocTaHoBieHo. OpaHako (dakt octaercs (HakTom:
CornacHo ouenkam BOWC Toapko B cdepe My3bIKU
HeJeTalnbHBIH OOMEH MEXAy IONb30BaTeNsIMU K KOHIYy |
necstunetust XXI Beka oneHen Oosiee, ueM B 40 mupa. daiinos,
T.e. YpoBeHb mnHparctBa coctaBunl 95%. He 3arpyxas
yuTateae  nu@paMu  OTHOCUTENIBHO  oO0miero  odobema
MUPATCTBA, CKaXy TOJIbKO, YTO HEB3UPas HAa POCT MPOJax
nuPpoBOro KOHTEHTa, OH HEJOCTATOYEH ISl TOTO, YTOOBI
KOMITEHCUPOBATh YOBITKM B pe3yibTaTe MajgeHUs MpoJax Ha
¢busnveckux Hocutensx. CienoBareabHO 00NN 00hEM PBhIHKA
ymeHbliaercs. [IpuunHa — HeneranbHOE UcIonb3oBaHue. Kak
MpOTUBOAEHCTBOBAaTE 3TOMYy? UYacTh crneunuainucroB Io-
MPEKHEMY CKIIOHSIETCS MCKIIOYUTEIBHO K MEpPaM, CBA3aHHBIM
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C  YKECTOYEHHUEM OTBETCTBEHHOCTU IIOJIb30BaTeled 3a
HapyleHus, a 4acTh, IOAJEpKUBacMasi HEKOTOPbIMU
IOpUCTaMH  TpeOyeT BBEACHHS TIOJTHOH OTBETCTBEHHOCTH
IpoBaiiiepoB M B3bICKAHMM C HHUX KOMIIEHCAllUHd 3a
IIpaBOHAPYLIECHUS [T0JIb30BATENICH.

- A CymecTBYIOT JIM JApPyrue mOAXOAbl, MOMHMO
yKeCTOYEeHUs]  HAKa3aHUs  JIsi  HapyluuTejded U
YCTAHOBJIEHUSI OTBETCTBEHHOCTH /IJI1 MOCPEIHMKOB-
nposaiaepon?

- HecomHeHHO, 1 371€Ch OCHOBHOE BHUMAHUE yIENETCs
HOBBIM OM3HEC-MOJEISAM CO3/1aHus 100AaBJIEHHON CTOMMOCTH B
uudpoBoi cpene, KOTOpble obOecrednBas BO3HArpakJIeHHE
obmajarensiM TpaB, OyayT CTUMYJIHPOBATH JICTAIBHYIO
OHJIAMH-TOProBIII0. DTH MOJEIM pa3padaThIBalOTCS B paMmKax
KOHIICTIIMY BOCCTAHOBJICHHSI OajlaHCa B CUCTEME «OTKPBITOCTh
HuTepHera — obecnieueHre aBTOPCKUX IpaB». A OallaHc, Kak s
OTMETWUJI, ceiiyac Ha CTOPOHE BECOB, CBA3aHHBIX CO CBOOOAHBIM
JIOCTYIIOM, T.€. Ha CTOPOHE nojb3oBareneil MurepHera.

He ymanss BaXHOCTHM MEpPEUUCICHHBIX [OAXOJIOB,
OTMEYYy, YTO Ha Hall B3IV, €CThb OJHO IPHUHLMIIAAIBHOE
yCIIOBHE, KOTOPOE JOJIKHO OBITH BBIIOJIHEHO JUISl yCIIeXa 3TUX
1moaxo10B. OHO 3aKJII0YaeTCsl B MPUBEACHUHN JIETAIbHBIX CXEM
OHJIAH-TOPrOBIM B COOTBETCTBHUE C  OXHMJIAHUSAMU
noJsib3oBareneil cetn MHTepHeT. Jpyrumu ciioBamu, JieraibHas
TOProBJII WJIM JIMIIEH3UPOBAHUE JOJDKHBI OCYIIECTBISATHCS
CTOJIb JK€ MPOCTO, KaK HEJIEraJibHOE Mcnoib3oBaHue. 1 1o tex
1op, MOKa MMEET MECTO HECOOTBETCTBHE JIETANbHBIX (HOpM
notpeOieHnuss  KOHTeHTa W oxugaHuid  WuTepHer-
M0JIb30BaTese, MUPATcTBO OYAET YCYryOIsIThCs, MOCKOJBKY
9TH O0XXMJAHUS TPOILE YAOBIETBOPUTH HEJIETAIbHBIMH, YEM
JerajJbHbIMUA crioco0amu. Ba)kHO MOMHHTBH, YTO HEBO3MOKHO
00paTUTh BCHATH TEXHOJIOIMYECKHE MPEUMYIIEeCTBA OJHOM U3
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CTOPOH U NEPEMEHbI, MOPOKIACHHBIE UMH, U IO3TOMY CIEAYET
MpU3HATh HEU30€KHOCTh MPOUCHICNNIET0, HE MPOTUBOCTOATH
UM, a JOOMBAThCS HHTEIUICKTYaTbHOTO B3aMMOJCHCTBHUS C
HuMu. Beibopa Her — ubo cucrtemMa aBTOPCKOro Ipasa Oyaer
aJanTUPOBATHCS K €CTECTBEHHBIM MIPEUMYILIECTBAM,
MOJIy4YE€HHBIM I0JIb30BarensiMu MIHTepHeT, 1160 OHa MOTUOHET.

- A B 4eM CYIIHOCTb HOBBIX IIOAX010B?

- Ecimm kpaTko, TO OHM HEPEOCMBICIUBAIOT
UCKJIIOYUTEINIbHBIE MPaBa, 3aJI0)KEHHBIE B KAUYECTBE OXPaHHOIO
MeXaHu3Ma aBTOpcKoro rnpasa. Mcknrountenbusie npasa B UC,
KaK M3BECTHO, SIBJSUIUCH QHAJIOIOM IOHATUS «COOCTBEHHOCTH)
B MaTepHaIbHOM MHUpe. B X OCHOBe Jiexana 3anpeTuTenbcKas
GyHKIMSA, a MMEHHO «3alpeT Ha HWCIOJb30BaHUE» OOBEKTa
aBTOPCKOTO IpaBa 110 aHAJIOTHH C TPAaBOMOYUEM «BJIAJICHUE) B
chepe obopora MarepwanbHBIX Bemel. W momenu
Y)KECTOUEHUsI aBTOPCKOrO0 IpaBa «yIOBAKOT» UMEHHO Ha 3Ty
3anpeTuTenbekyro GyHkmuo. OIHAKO KOHTEHT BEIEeT cels B
WuTepHeTe Heckonbko nHaue. Y 3To TpedyeT nepeocMbICIeHUs
no3unuu. [IpunomMuHaro, 4To MOKHO CUJIETh «U JI€Hb U HOYb, U
elme JeHb M emnie Houb», Kak nucan W.Cantsiko-lllenpun,
pa3MBIILIAS HaJ TeM, KakK CJelaTh CBOE€ HayMHaHHE OoJjiee
IIPUBJIEKATEIbHBIM, «HUYErO B HEM He MeHss». Eciin nposectn
aQHAJIOTUIO C MaTeMaTHKOM, TO MOXKHO CKa3aTb, 4YTO
cpabaThlBaeT W3BECTHBIM HAy4HbIM (akT, SBIAIOLIMICS
cneactBueM Teopembl ['€aenss o HenonHoTe. Jlokazarh
HEMPOTUBOPEUUBOCTh KaKOH-TMOO TEOpUHM HEBO3MOXKHO, €CIIU
OCTaBaTbCsi B paMKax O3TOM Teopuu: JUIs JOKa3aTelbCTBa
HEMPOTUBOPEUUBOCTH TEOPHH (2 B HAIllEeM clyyae KaKoIro-TO
HAaYMHAHUS) HY’KHO BBIUTH 32 paMKH 3TOW TEOPUH.

Tak  BOT  HOBBIE  MOAXOABI, INPUHIMIHAILHO
MEPEOCMBICTIUBAsl CUTYallMI0, KaK s OTMETWUJI, MpEeAJaraioT
3aMeHy 3alpeTHTEIbCKOW (YHKUIMU Ha MCIOJIb30BaHME Ha
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MO3UTUBHYIO (DYHKIIMIO CBOOOJHOTO HWCIOJB30BAHUSA, T.C.
WCIONB30BAHUE  KOHTEHTa B  VIHTepHeTe  CTaHOBUTCS
CBOOOJHBIM, OrpaHMYEHUs Ha CBOOOJHOE HCIIOJIb30BAHUE
cHUMarTCs. TakuMM  MOJENsIMHU  SBIISIFOTCA  OTKPBITHIE
munen3un Creative Commons (CC), mpumeHsiembie yxe B 54
CTpaHaX MHpa U TE€M CaMbIM, JOKa3bIBAKOUIUME CBOIO
COCTOATENIBHOCTD. Jlpyras pa3sHOBUIHOCTb HOBBIX ITOAXOZOB
TaKkkK€ CBsS3aHa CO CBOOOJHBIM HCIIOJNB30BAaHHEM, HO C
BBIIUIATOM FOHOpapa, T.€. C MPUHYIUTEIBHOMN (110 OTHOILIEHUIO
K paBo00IIaAATENIO) JULEH3UEH. Otn MO
XapaKTepU3yIOTCsA pa3jIndueM HCTOYHUKOB W MpaBHI cOopa
roHOpapa Ui KOMIICHCALUU JJIsl TPaBooOIagaTesei.

Takass MO3UIMSA COOTBETCTBYET M LEJIH ABTOPCKOIO
1paBa, KOTOPO€ HE [OJDKHO BJIUATH Ha TEXHOJOTMYECKHE
BO3MOKHOCTH JUJIl TBOPYECKOI'O BBIPAKECHUSI U BO3HHMKAIOIIUX
pu 3TOM Ou3HEc-MojelNell, paBHO KaK U HE CTPEMUTHCA K
COXPAHEHHIO OHu3HEC-MOJeNel, CO3/JaHHbIX Ha OCHOBE
YCTapEeBIINX U YMHUPAIOIINX TEXHOJIOTHM.

IloguepkuBaro, dYTO Melb AaBTOPCKOTO IpaBa B
COTpPYJHHUYECTBE C JI000H W BCEMH TEXHOJOTHIMH,
CBA3aHHBIMHU c CO3JJaHUEM W pacCIpOCTPAHEHHEM
IIPOU3BENCHUN C LEJIBIO U3BJIEUEHUS BBITOABI U3 KYJIBTYPHOIO
oOMeHa, MOPOXKACHHOTO ITUMH TexHojorusmu. «CoxelictBue
KYJIbTYPHOMY JIMHAaMHU3My, a HE IOOLIPEHUE KOPIOPATHBHBIX
WHTEpEecOB Ou3Heca, Kak oTrMmeuan ['eHepalbHBIA TUPEKTOP
BOUC, noxtop ®.I'appu, u ecThb 11eJ1b aBTOPCKOTO MPaBa».

- U kak Ke NPAKTHYeCKH JAO0UTHCS pelieHus
MOCTABJICHHOM 3a1aun?

- OTO Kak pa3 M €CThb CaMbIil BaXHBI BOIPOC, HaJ
KOTOPBIM MBI padOTaeM Kak B HAYYHOM, TaK U B MPAKTHYECKOM
maHe. MBI HCXOIMM W3 TOTO, YTO MTOATOTOBKA ITPEIIOKEHUH,
CBA3AHHBIX C IIOJHBIMM M COIJIACOBAHHBIMM OTBETHBIMU
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MepaMH B 00JacTH TOJUTHKUA B cepe aBTOPCKOro IMpasa,
TpeOyeT Kak MHHMMYM COYETaHHs I[IpaBa, MpPUYEM KakK B
o drnaitn, Tak U B OHNANH pexuMe, HHPPACTPYKTYpHI, ydera
W3MEHEHUN B cdepe KyIbTypbl M Jy4IIUX OW3HEC-MOAemneil.
VIMEHHO KOMILJICKCHOCTH, COYETaHHsA, a He KaKux-Iubo
OTJENbHBIX, 3a4acTyl0 TIOMYJIUCTCKUX Mep, KOTOPBIMHU, K
COKaJICHHIO, TPEIIaT HEKOTOPbIE M3JIaHUs, BKIIOYas M Bally
rasery.

IIpaBo, kak BbI 3HAeTe, HA MPOTSKEHUU JIECATUIETUH,
€CIi HE CTOJETHUH, CUMUTAlIOCh TJABHBIM  CPEACTBOM
(dbopMyIIMpoBaHHE TOJUTHKA B 00JacTH aBTOPCKOTO IIPaBa.
Opnako B uudpoBoOil cpeae OHO OKa3aloCh JAOCTATOYHO
KECTKUM, U JJa)KE€ OrPAHUYEHHBIM MUHCTPYMEHTOM, IOCKOJIbKY
B 1uppoBoii cpene ¢ ero oObemMoM Tpaduka u
MEXIYHapOAHBIM, MHOTOIOPUCIUKIMOHHBIM  XapaKTepoM,
TePPUTOpPUATBHBIA TPUHLUI aBTOPCKOTO IIpaBa OKazaJcs
0CJa0JICHHBIM TI0 CPaBHEHHUIO C €ro JeHCTBHEM B (PU3NIECKOM
MUpe. A BOT U3 3TOH TEPPUTOPHAIBLHON KJIETKH, B KOTOPOM
OHO  OKa3ajJoCh, DSKOHOMHYECKHME U  TEXHOJOIMYECKUE
WHCTHUTYTHI YK€ BbIpBanuch. Jla u kynbrypa HTepHeTa ceituac
TakoBa, 4YTO IIpejajaraéMble MM IUIaT(QOPMBI BIMSIOT Ha
MIOBEJICHHUE B TOM K€, €CJIM He B OOJIbIIEH CTENEHH YTO MPaBo.

CroBoM, 4YTOOBI MPABO COXPAHWIO CBOI TO3UIUIO
OKOHYATENbHOTO apOuTpa B TOJIUTUKE, B aBTOPCKOM IIpaBe,
OHO JOJDKHO TIOTECHUThCS  mepen  IuarpopMaMu U
MIOPOXKIAEMOUN UMH KyJIbTYpoii MHTepHeTa.

- A moyeMy, Bbl NOJYEPKHYJIH, 4YTO IPaBOBbIE
HOBOBBCACHUA N0IX)KHBI OCYHIECTBJATHL KaK B PE€AJTbHOM
(oddaaiin), Tak ¥ B BUPTYaTbHOM (OHJIAMH) MUpax?

- Curyanus cC HeJerajibHbIM KOHTEHTOM B CETHU
OKa3bIBACTCSl CKOPPEIMPOBAHHOW C TMOJIOKEHHEM IU(POBOIro
koHTeHTa Ha CD, DVD no psaay nmpuumH. Kak s ormeuan
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paHee, Npojaka KOHTEHTa HAa HOCUTENAX NAJaeT CUIIbHEE, YEM
pacTeT mpoaaka KOHTEHTa B ceTU. Bbl, HaBepHOE, 3aMeTHIIH,
YTO MHOTHME U3 PEaIU3yEeMbIX IUPATCKUX JHUCKOB SIBJISIOTCS HE
KOIMUSIMU paHee BBIMYIICHHBIX OPUTHHAJIBHBIX (POHOTPAMM U
ayJIMOBU3YyaJIbHBIX IIPOU3BE/ICHUH, a HE3aKOHHO
«ckadyaHHbIMM» U3 MHTepHeTa monbopkamu. BeixoauT, 4yTo B
peneromieM poiHke odduaiitH nmpogaxx npeBanupyeT MUpaTcKas
npoaykiust ¢ KoHTeHToM u3 Wurepnera. Crano ObITh
aJIeKBaTHbIE MeEpbl 110 YIVIYOJEHUIO IPaBONPUMEHEHUS B
3aKOHOJATENBCTBE JOJKHBI Kacarbcs UM oddiaiiH U OHIANH.
Wmu pgpyroit mpumep. Psn mnonp3oBaTeneidl OTKA3bIBAKOTCA
OIUIATUTh OPraHU3aALMIM [0 KOJUIEKTUBHOMY YIPaBJIEHUIO
IpaBaMM  TOHOpapbl 32  MCIOJb30BAaHUE  ABTOPCKHUX
npousBeneHud. BMmecre ¢ Tem, Kak ciaeayer U3 U3JI0KEHHOTO,
CUCTEMa KOJUIEKTUBHOI'O YIIpaBJICHMS CO3JaeTcsl U Jyid
KoHTeHTa B MHTepHeTe. [103TOMY MBI IOATOTOBUWIN U BHECIIU B
YCTAaHOBJICHHOM TMOpPsAKe MPOeKT 3akoHa «O KOJUIEKTUBHOM
yOpaBlIe€HUM IIpaBamMu», BKiwodas HMurepHer. Emé oxaun
npumep. [lo MHeHMIO 3apyOE€XHBIX CIELHMATUCTOB, BaXKHBIM
JOCTH)KEHHEeM ATreHTCTBa SBISeTCA CO3JaHHas LudpoBas
OpraHMU3allOHHO-TEXHUYECKas CHCTEMa IO MEepCOHAIU3ALNN
KOHTPOJIbHBIX MAapOK, HAKJIEMBAEMBIX Ha peEalu3yeMble B
JTUCTPUOBIOTOPCKON CETH MHTEJUIEKTYalbHble HPOAYKTHI C
00BEKTaMU aBTOPCKOIO MpaBa. Y HUKAIbHOCTb 3TOT0 MPOEKTA,
BCTYTAIOIIET0 B JIEHCTBUE B ONFDKAWIIME THU B TOM, YTO OHA
cHaOkeH 1udpoBoil  cucremMoil  BBIZAYM  MApoOK  BO
B3aMMOJICHCTBUM € MporpamMmHbIM KomruiekcoM «Track &
Trace» nans cmapTQOHOB, MO3BOJAIOUIEH JUCTAHIIMOHHO
OTIpEeACNUTh JIESTUTUMHOCTh MapokK. OTCYTCTBHE TakoW MapKu
rpo3ut OonpimmMu mrpadpamu. CozgaHue CUCTEMBI CIEAyeT U3
3akona «0O0 obecnieuenun npaB MC u mnpoTuBoaencTBUA
[IUPAaTCTBY»,  COOTBETCTBYIOLIUX  HOPMAaTHUBHO-IIPABOBBIX
aKTOB, T.€. UMEET MPaBOBYIO OCHOBY, HO BO B3aUMOJICHCTBUU C
COBPEMEHHBIMH BO3MOXKHOCTIMU MHTEpHETA.
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- A Temepb 00 wuH(pacCTPyKType yHpaBjeHHUs
un¢poBbIMH IPABaAMHU...

- ndpactpykrypa Takxke BaxHa, kKak u mpaso. Kakosa
HBIHENIHAA UHpacTpykrypa? Kak mpaBuio, 3To opraHu3aiuu
[0 KOJUIEKTMBHOMY YIPABJICHUIO MpaBaMH, KOOPAUHHUPYEMbIE
KOMIIETEHTHBIM HallMOHAIBHBIM OPraHOM B c(hepe aBTOPCKOTO
npaBa. K mnpumepy, B Asepbaiimkane 2 0oOIIECTBEHHbBIE
OpraHM3alMK 10 KOJUIEKTUBHOMY YIPaBJIEHUIO IIpaBaMH CBOUX
aBTOpOB,  «AsepOailjpkaHckue  aBTopbl» U« 'uiabaus
KHMHOPEKUCCEPOBY», COOMpAIOIINX JJIi aBTOPOB TOHOpAphl 3a
HCIOJIb30BaHUE COOTBETCTBEHHO MY3bIKaJIbHbIX u
ayIMOBU3YyaJIbHBIX IIPOU3BEICHUN. I'ocynapcrBeHnyro
MOJIUTUKY ke B cepe aBTOPCKUX U Apyrux cxojHbix npas MC
ocymectBisier AreHTcTBo 1o ABTopckuMm [IpaBam. Tak BOT
CYIIECTBYIOIIAs HH(PACTPYKTYpa KOJIJIEKTUBHOIO yIPaBJIECHUS
YK€ HE COOTBETCTBYET TPeOOBAaHUSAM MH(PPOBON SIOXHU, OHA
ycrapena, M TpeOyeT pa3BUTHS, IIOCKOJIbKY KaXJI0e U3
oOuiecTB BeIpakaeT ce0si B CBOEH cpene, B TO BpeMs Kak s
ynpasisieMoro B HTepHeTe KOHTEHTa HE WIpaeT PO U3
MY3bIKaJIbHBIX, ayJUOBU3YaAJIbHbIX WIH XK€ KaKUX-TO APYTUX
NPOU3BEACHNN KOHTEHT Obul co3faH. BrnoGaBok HMHTepHer
MHOTOIOPHUCIUKIIMOHEH, TpaHCTpaHUYEH. [IpoexT,
pa3paboTaHHBII M  BOIUIOIIAEMbII HaMH Kak pa3 H
Mo/ipa3yMeBaeT, Kak BaMU ObUIO OTMEUYEHO, OHJaiH
JIMIEH3UPOBaHHEe U MOHUTOPHHT B (opmare one-Stop-shops
(MpUHIUO €IUHOTO OKHA JUIS JII0OOr0 KOHTEHTa, OXPaHsIeMOro
aBTOPCKMM MpaBoM). Mpbl OyaeM B3aMMOJAEHCTBOBATH C
HalmMMH  Oo0IlecTBaMM, HO MO  JIPYITMM  IpaBUJIaM.
HanuonaneHoi 6a30if KOHTeHTa OyJeM YNpaBisATh Mbl, HO B
HallMOHAJbHOW 0aze JaHHBIX KOHTEHTAa HCIOJIb3YIOTCS
penepryapsl 3Tux o0miecTB, (Goiapkiaop U Ap. oOBEeKTH. B
LEJIOM TOAPA3yMEBAETCsA, 4YTO OXpaHsieMbli B IHTepHere
KOHTEHT OYyAeT COCTOSITh U3 JHMTEPATypHBIX, MY3bIKaJIbHBIX,
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ayJMOBU3YaJIbHBIX MPOU3BENICHHM, 0a3 JaHHBIX, TPOU3BEICHUN
HcKyccTBa B (oTorpaduyeckoM Bujie, 00pasnoB ¢oJbKiIopa 1
¢donorpamm. Kontent cHabxkaercst uieHTHPHUKATOpaMH IS UX
MOWCKA W 3AIIUTHHIMH METKaMH — BOJSHBIMU 3HAKaMH JUIS
BBISIBIICHUS UX JICTATBHOCTU. TeXHUYECKH U MPOTPaMMHO, KaK
BBl CaMH WMEJIH BO3MOXHOCTh ITO3HAKOMHUTHCS, MBI B
OCHOBHOM TOTOBBI K IHJOTHOMY OCYIIECTBICHHUIO 4YacTH
MIPOEKTA: CTOPEIKH, HAKOMUTENHN JIJIsl IU(HPOBOI OMOIHOTEKH,
yCTpoiCcTBa OUM(POBBIBAHUSA JIIOOBIX THUIIOB MPOU3BEICHUM,
IPOrpaMMHO-aIapaTHbIE KOMIUICKCHI H T.JI.

- A kakue padoThl NPOAOJIKAIOTCS?

- IIpexnme Bcero NPEACTOUT «HACBITUTH» aBTOPCKHUM
KOHTEHTOM Halll HaMOHalbHbIA Peectp. BeTpeuatores 3uech u
cinoxkaoctu. K nmpumepy, B AsepOaiimkaHe HET opraHuzanui
KOJUIEKTUBHOI'O YIMPABJIEHUS MO KOIMHUPOBAHUIO TEKCTOB, T.€.
HET TOTOBOrO pemepryapa Ui TEKCTOBBIX OOBEKTOB
aBTOPCKOro mnpasa. Toxke caMoe M C MPOU3BEIACHUSIMU
MIPHUKJIAIHOTO UCKYCCTBa B BUjE GoTtonszodpaxkenuii. [loaTomy,
NPUXOAUTCS TMPEIBAPUTENIBHO BBISBIATH VHTEpHET-CIpOC HA
HUX, a 3aTeM OCYIIECTBISITh oludpoBanue. CylnHOCTh «one-
stop-shops», B TOM 4TO MpaBa Ha BCE MEPEUYHCICHHBIC TUITBI
MIPOU3BEACHUMN, TPUBEACHHBIX B ()OPMY aBTOPCKOTO KOHTEHTA
YIPaBISAIOTCS U3 OJHOTO 1eHTpa. EcTh u apyrue, Tpedyromue
pelenus 3anadd. YTo Kacaercs OHJIAWH-JIIMIEH3UPOBAHUSA, TO
noApa3syMeBaeTcss  MoOanbHas  JIMIEH3Ws, KOTJa  I0
YMOJYaHUIO TpaBoOOIagaTeNd MPEIOCTaBIsAIOT IpaBa Ha
HCMOJIb30BAHUE  ABTOPCKOTO  KOHTEHTA, a  IPUHLHI
TOOpPOBONIBHOCTH  JaeT  BO3MOXKHOCTH KaXIOMYy U3
npaBooOiagaTeNiel «CHATHY C KOJUIGKTUBHOTO YIIPABIICHUS
KaKOM-TO CBOM WJIM BCE CBOM OOBEKTHI. M 3TO HE MCKIIIOUYEHO,
MTOCKOJIBKY MPaBO00IagaTeNIb MOKET CaM YIPaBIATh MpaBaMu
Ha CBOM KOHTEHT, KaK HallpUMep, MOCPEACTBOM JIMLEH3UM TUIIA
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Creative Commons (CC). Kcratu, SpKuM HOpUMEpOM HX
UCIIOJIb30BaHUSl  ABJSIETCS  BHezapsieMass  MUHHCTEPCTBOM
OOpa3oBaHusi MpakTHKa, KOTJa MpaBa Ha Jydiiue y4yeOHUKU
BBIKYTIAIOTCSI BEOMCTBOM, CJEIys peKOMEHJannu ATeHTCTBa
u BeICTaBisiOTCS B MHTepHere mans  ©e3BO3ME3THOTO
MOJIb30BaHMA Yepe3 OTKpbIThIe nien3un CC.

- A KaKUMH NPaBaMH 10 MCHOJIb30BAHUIO JT0JKEH
pacnoJiaratb 3aKOHONOC/JYIIHBIN MOJIb30BaTe/]b H KaK HX
npuodpecTu?

- Jlns Toro, 4TroObl BBINTH Ha KaKOW-TO pecypc B
WNutepunere, T1.6. uMETh JOCTYnl K  O3HAaKOMJICHHUIO,

«CKauMBaHUIOY, JpYTUMH CJIOBaMH, UCII0JIb30BaTh
IIOMEILEHHBIN 37leCb KOHTEHT, HaJl0 npoitu 2 stana. Kaxnomy
u3 HUX COOTBETCTBYET BIIOJIHE OIIpEEICHHOE

3aKOHOJATEIbHOE TpaBoMoune apropa. llomp3oBarenu uis
MOJIyYEeHHUs JIOCTYTA K «IIOMELIEHHOMY» B OJIMH U3 y3JIOB CETU
(Web-ctpanunia  wim calT)  IO/DKHBI  pacmosiararth
MIPAaBOMOYHMEM  «COOOIIEHHE JJIsi BCEOOIEro CBEACHUN»,
W3HAYaJbHO MPHHAMISKAMIMM MpaBoobiagarento. Ecmm ke
MOJIb30BaTENb «CKAYMBAET» KOHTEHT, T.€. 3arpy’kaeT ero Ha
CBOW KOMIIBIOTEp, IUIAHIIET WX CMapTQoH, TO OH €ro
BOCIIPOM3BOJMUT, a CTajlo ObITh JOJDKEH pacrosararb
aBTOPCKUM  IIpaBOMOYMEM «BocmpousBeneHue». Ocoboit
MOMYJISPHOCTBIO CPeau MoJb3oBareneil MHTepHera obnanaroTr
MMUPUHTOBBIC CETH, TO3BOJISIONINE OOMEHUBATHCS PaA3IUYHOMN
uHpopManyel NpakTUUYEeCKH HEOTPaHUYEHHOMY KPYTY JIMI[ 1O
BCEMY MHpPY. A yuHUTHIBas, 4YTo OOJiee TOJOBHHBI BCETO
Tpaduka MHTepHeTa 3aHuMaeT (QaiiooOMeH, TO mepegaya
(haiina 3aMHTEPECOBAHHOMY TIOJIb30BATENIO TPeOyeT HaIM4He
elle OJHOrO MPAaBOMOYMS — «paclpocTpaHeHue». Takum
oOpa3oMm, mpaBa JOJDKHBI OBITh TNPHOOpPETEeHbI JHOO0 Yy
npaBooOuagarene, MO0 B OpraHU3aLUAX M0 KOJJIEKTUBHOMY
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YIIPpaBJICHHUIO [paBaMu, IpCACTABIAIOIMIUX AaBTOPOB u
0(bOpMJ'I${IOTC$I B BUAC TN CH3UMU.

- PasbsicHure, noskaJjyiicra, ceunpuky
CTOJIKHOBEHUSI «OTKPbITOCTH HHTepHeTa — olOecneuyeHue
aBTOPCKOI0 nmpasa»?

- Kak BbI moHumaere, MHTepHET-COOOIIECTBO 3TO
MPEKAC BCCI'0 1OJIb30BATCIIN CGTI/I, B UHUCJIO KOTOPBIX BXOIAT U
aBTOpbI, & TaKkKe WX  JCIOBBIC  IOCPEIHUKUA  —
npaBooOnagarenu. Llenu MaTEpHET-CcOO0IIIECTBA PA3IMYHbI, HE
COBIIQJAIOT, CIEKTp Ielell  mpocTupaercss OT  Ooliee
Y)KECTOYEHHOTO aBTOPCKO-TIPABOBOTO 3aKOHO/ATENILCTBA 10
COBEPIIEHHO CBOOOJHOTO  WCIIOJIb30BaHUS KOHTCHTa B

NHurepHere.
B CBOIO ouepenb aBTOPCKO-TIPAaBOBOE
3aKOHOAATENbCTBO,  OyAydd  CyMMOM  KOMIIPOMHCCOB,

o0ecrevnBarIUX OalaHc MeXay MOTPEeOHOCTAMHU O0IIecTBa U
HWHTEpecaMu aBTOPOB (MpaBooOiiaaTeseil), mpeaycMaTpruBaeT
Mepbl, OrPAaHUYHUBAIOLINE  MOHOMOJHUIO  aBTOPOB  WIH
paBooOIagaTeNeii, BKIIIOYas OTPaHHYCHUS M HUCKIIOYCHHS, B
BHUJE  CBOOOJHOTO  WCIIOJIb30BaHHUS  MPOU3BENEHUH  C
o0s13aTenbHON BBIIIJIATOU KOMIICHCALUU aBTOpaMm
(mpaBooOaaTeNsIM) U IPOCTO CBOOOAHOTO UCIIOIB30BaHUS.

[IpuarMas BO BHHMaHWE, KaK OTMEUYCHO, HApYIICHUE
OanmaHca BO B3aMMOOTHOIIEHUSIX CTOpOH B MHTepHeTe 3a cuer
TEXHOJIOTHYECKOT0 MIPEUMYIIECTBA, MOJTy4YEHHOTO
MOJIb30BATEISIMU, MOXKHO HAMETUTH 3 CTpaTeTuu ACUCTBUN IS
BOCCTAHOBJICHHS CTaTyC-KBO, a MMEHHO: Y)KECTOUYCHHE HOPM
aBTOPCKOTO TIpaBa B MIHTepHETE UK BBEJCHHE MOCTA0SIOIIIX
OTpaHWYCHUN W UCKIIOYECHHH, Hamogobue CcBOOOIHOTO
HCIIOIB30BaHUA KOHTEHTA C BBIIUIATOM KOMIIEHCALIMU MU
MIPOCTO CBOOOTHOTO HMCITOJIb30BAHHUS.
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B cucreme «otkpeiTocTh MHTEpHET — ObOecreueHue
aBTOPCKOI'O IIPaBa» HOCUTEISAMH UJieu OTKpbITocTH VHTepHeTa
BBICTYNIAIOT MMEHHO I10JIb30BaTENH, A KOTOpBIX Haubosee
IPEJIOYTUTEIEHO CBOOOHOE HCIIOJIb30BAaHUE IPOU3BEICHUI,
B OoiblIeld  CTENEHW  BBIPA3UTEISIMM  CBOOOIHOIO
UCIOJb30BaHUS KOHTEHTa C BBIUIATOM BO3HArpaKICHUS
SBIISIIOTCSL aBTOPBI, a MpaBooOiazaTenu, Oyaydd JEIOBBIMHU
napTHepaMu  aBTOpOB,  0Oojee  BCEro  MPeANOYUTAIOT
yXKeCToueHue  TpeOoBaHM 1O  OOECIEYEeHHIO0  MpaB.
HccnenoBanus MOATBEPKAAIOT CKa3aHHOE.

[Ipu pa3paboTke a3epOANIPKAHCKOTO MPOEKTa IO
yhnpaBjieHuro  npaBamu B MHrepHere, mpuberas K
COBPEMEHHBIM MaTeMaTHYECKMM METOAAM, BPOJIe TEOPUHU HID,
MBI TEOPETUYECKH MTPOAHATU3UPOBAIN B3aUMOOTHOILIEHUS TPeX
aKTOPOB — aBTOPOB, MpaBoOOIaaTeNell U MOJIb30BaTEIICH U B
pe3yabTare  MOJYYWIM, 4YTO  Hauboyiee  yCTOMUYMBBIN
KOMIIPOMHCC JIOCTHTAETCS TPH CBOOOIHOM HCIIOJIBb30BAaHUU
KOHTEHTa C BBIIJIATOM KOMIEHcauuu. XOTsd, 3TO U He
UCKJIIIOYaeT MpPUMEHEHHs MW  JBYX JPYyruX  Mojenei,
HarJIsi JHbIMH IpUMepamMu KOTOPBIX u CILy>Kat
MIPElyCMOTPEHHbIE 3aKOHOJATEIbHO HOPMBI 1O OJOKUPOBKE
CalTOB HapyLIMUTENEH WIN OTKpbIThIE nLeH3un CC.

[IpenmnouruTenbHOCTh CTpaTeruu CBOOOJHOTO
UCIOJIb30BaHUs KOHTeHTa B VIHTepHeTe C  BBIIIATOU
KOMIIGHCAIlUM U SBJSETCS TEOPETUYECKOW miaTgopmoit
CO3/1aBaéMON HaMM CHCTEMBbl yIpaBieHUus LU(PPOBBIMU
IpaBaMH.

- A M3 KAaKHX HCTOYHHKOB «BO3HHUKAECT», KAK BbI
BbIPA3UJINCh, no0aBJIeHHAs! CTOMMOCTH NSt
BO3HATpPaKIeHUs MpaBoodagareaam?

- [loxanyi, 3TO €CTh KJIIFOYEBOM BOIPOC M OH CBSI3aH C
no100poM Hanbosee CoBepIIeHHON U HEKOH(IMKTHOM Ou3Hec-
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Mozenu. B mpocremmx < cucremMax — KOJJIEKTUBHOTO
yrpaBiieHus: mpaBamu B VHTepHeTe, MOJIb30BaTeNN Ha OCHOBE
JUICH3WH, BBIJABACMON OpTaHHU3aIMeH, OMyJaroT TpeOyeMble
[PAaBOMOYMSI HA MHCIIOJNB30BAHME M TMPH STOM OO0s3YIOTCA
BBITJIAYMBATh TOHOpPApP W 3a KAaXKIbIM BHUJ HMCIOJIb30BaHUS.
Cymma  rToHOpapa  (BO3HArpa<icHus)  MOXKET  OBITh
PE3yIIbTaTOM BOJICH3BSIBICHHUS CTOPOH, HO MOXET OBITh U Ha
OCHOBE  YTBEPXKICHHBIX  Tapu(HBIX  CTaBOK. VYuer
WCIIONB30BAaHUM BEAET IM0Jb30BaTEllb, OH K€ OIUIaYUBacT
KOMIIGHCAIIMI0 3a HcHojib3oBaHue. (Cxema, 3Ta, Kak SCHO,
ManodpdeKkTuBHas, B CHIIy OTCYTCTBHUS BO3MOKHOCTH
00ecneunuTh JOJDKHBIM KOHTPOJIb 32 YYETOM HCIOJIb30BAHHUS.
Otcrona 1 MaciTaObl MPaBOHAPYIICHHH.

EcTb u npyrue noaxozsl, HarpaBlieHHbIC HA BHISIBICHHUE
0osee CTaOMIIBHBIX HCTOYHUKOB KOMITCHCAIIUH U TIapalIeIbHO
HUBEJHUPYIOIIMX BO3MOXKHBIE IPABOHAPYIICHUS, HampuMep,
00s13aTh TIPOBAKICPOB OTUTAYUBATEH HCIIOJIb30BAHUE KIMCHTAMU
UX CETHM aBTOPCKOIO KOHTEHTa, a IO CYIIECTBY, BBECTHU
ABTOPCKO-TIPABOBOM Hanor Ha MHTepHET Ui MOJb30BaTeNeH,
MOCKOJIbKY MMEHHO Ha WX IJIEYM W TajeT Opems JIOTUIaTHI.
[Ipenmnonaraercs, 4TO rio0anbpHas JTUTIEH3US Ha
MCIOJNIb30BaHKE U Oy/eT BbIJaHa MOJIb30BATENSM MOCPEICTBOM
npoBaiizepoB. K npumepy, ecnu B3saTh A3epOaiimkan, To 73%
HaceneHus  (Goimee 6,5  MIH.  UENOBEK)  SIBISIFOTCS
noJjp3oBaTesiMu IHTEpHETA U €CIM TaKOW HAJIOT UCYUCITUTh —
1 mMaHat B TojJ Ha Ka)XXIOTO IMOJB30BATENs, TO 3TO COCTABUT
6onee 6,5 MJIH. MaHaTOB KOTOpPbHIE, B OCHOBHOM, YHAYT Ha
BO3HarpaKJeHWe IMpaBooOnagaTeneidl. A eclnu TPUHATH K
CBEJIEHUIO, YTO B CKaYMBA€MOM KOHTEHTE MpuMepHO 1o 45%
MPUXOAUTCS HA  MY3bIKalbHBIE U ayJUOBH3YyalbHBIC
npousBeaeHus u okosio 10% Ha nmuTepaTypHbIe, TO BBIICHAETCS
MpUMepHasi KapTUHA pACHpEeNeNIeHUs J3TUX CPEICTB MEXIY
KaTerOpHsIMHU TTpaBoOOIaaTesNeH.
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Cytb POCCHICKOM MOJIENH, MPEII0KEHHON
H.MuxankoBbIM, Kak pa3 ¥ CBOJUTCS K 3TOMY BapuaHty. Mnes
MOJIeJIM B BUJE Hajora gajieko He HoBas. Eme B 2004 romny
npod. YV.Oumep III B cBoel m3BecTHO KHHMre “Promises to
keep: Technology, Law and the Future of entertainment”
(Stanford, 2004) npenIoXuil aabTEPHATUBHYIO CHCTEMY
KOMIICHCAIIMK 32 CBOOOJHOE HCIOJb30BAHUE MPOU3BEICHUIM.
Mopnens duiepa mnonaraiga perucTpanuio MPOU3BEICHHUS U
npuoOpeTeHne YHUKAIBHOTO UISHTH(PHUKATOPA B CIICHATEHOM
rOCy/IapCTBEHHOM  BEIOMCTBE 1O IU(POBBIM MpaBam,
OTCJIKMBAHUE MCIIOJIb30BaHMs KOHTEHTA M (pOpMUpPOBaHHE €ro
peiiTuHra, cbop roCy/1apCTBEHHBIM OpraHomM
KOMIIEHCAIIMOHHBIX CPEACTB B BUJIE HAJIOTa C IIPOU3BOUTENIEH
YCTPOMCTB W YCAYT Uil JIOCTyHa K HU(POBBIM pecypcam U
pacripesieieHue CpeiCTB MEKIY PaBOOOIaAaTeIsIMUA COTIIACHO
peiiTuHry. JTta uaes pa3suBaiach u B Poccun B pabote mpod.
A JlonruHa «OKOHOMHKAa CHMBOJMYeckoro oomeHa» (M.,
«Uuppa», 2006), B crateax b.byguuka B KypHaie
«ABTOpCKOE IIPABO».

- A Kkak npeamoJiaraerci padora CHCTeMBbI,
pa3padaTbpiBaeMoii B AzepOaiikane?

- Urto kacaercsi pa3pabaThiBaeMOil HaMH CHCTEMBI, TO
OHAa, HECOMHEHHO, ONHUPAETCs Ha MAPAJAUTMy CHATHUS
OTpaHUYEHUN Ha CBOOOJHOE HCIOJIb30BaHHE MPOU3BEICHUI B
Nutepnere ¢  oOs3aTenbHON  BbIIaueld  KOMIICHCAITMH
mpaBooOIagaTensiM U OCHOBaHA HAa COOTBETCTBYIOIIEH HOpMe
3akona «O6 obecrneyenun npas MC u mpoTHBOAEHCTBHUIO
nuparcTBy». CrucreMa JOMycKaeT 2 pekrMa HCIOIb30BAHHUSL.
[lepBbrit — KHOCPMOHUTOPUHT C IEIBIO  OOCCIICUCHHS
paBooOIagaTensm KOMIIEHCAIINH 3a cBOOOIHOE
WCIOJIb30BaHNE  KOHTEHTAa  IOCPEACTBOM  OTCJIC)KUBAHHS
(haKTOB HCIIOJIb30BaHUS U POOOTHU3UPOBAHHBIM MEXAHU3MOM
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uHAeKcupoBaHus. Bropoit — E-sales mist ciiyuaeB oOpaiieHus
II0JIb30BaTENsl K OpraHu3aluM, Benymed PeecTp KoHTeHTa.
Takum obpa3om co3matorcss 3 00ka, a UMEHHO OMOIMOTEKA
nudpoBoro kKoHTeHTa WM HamumonampHbIE  Peectp ¢
MPEeIBAPUTEIILHON OIM(POBKOM, OJOK 3aIlUThl KOHTEHTA H
ylpaBjieHUs UU(POBBIMM  IIpaBaMu, a Takxke OJOK
JUIIEH3UPOBAHUS, MOHUTOPUHTA U €-COM.

MBI MMeeM HECKOJIbKO BAapHMAHTOB KOMIICHCALMU 3a
UCIOJIb30BAaHUE KOHTEHTAa B BHJIE€ HAJIOra, C KOTOPBIM
OKOHYAaTeJIbHO He ompeaenuiuch. Ilonararo, uro 3T0 Oyner B
nyxe Mozaenu @umepa. OpHako, Ui  3TOrO0  HYXHO
IIPaBUTEJILCTBEHHOE pelieHre. UTo KacaeTcs OTCIEeKUBaHMS,
TO, BUANMO, Oynmer mnpumeHeHa TtexHonorus Deep Pasket
Insprection (DPI) unu ee ananorusi.

Bmecte ¢ TeM MBI OTYETIMBO TOHHUMAeM, YTO
MHOTOIOPUCIUKIMOHHOCTh VIHTepHEeTa, €ro TpaHCTPAaHUYHOCTh
TpeOyeT co3aaHus ri00aabHONR HHAPACTPYKTYPHI H, B MIEPBYIO
ouepenp 06a3pl JaHHBIX Ha ypoBHe BOVC. OTa pabora B BOMC
HayaTa W IIO3BOJIUT HAM TpU HEOOXOAMMOCTH YYHUTHIBATH
TpeOOBaHUS  COBMECTUMOCTH  HalMoHaJbHOro  Peectpa
KOHTEHTa M CHUCTEMBbl YIpPAaBJIEHUS UM C TJI00aIbHOU 0a3oit
BOUC, oOwvenuustonieil HalmoHaidbHblEe Oasbl. 3ameuy, 4TO
onuH u3 npoektoB BOUC moaroraBiauBaeT HOBBIM CTaHIapT
KayecTBa JJIsl OpraHM3aldid  KOJUIEKTUBHOTO  YIIPaBIICHHUS.
Bropoii mpoexkT HampaBleH Ha  yCOBEPIIECHCTBOBAHME
MH(POPMALIMOHHO-TEXHOJIOTHYECKON  CHCTEMBbl  YIpaBJeHHUS
JaHHBIMU JUIS TOJIy4€HHUS IJI00ATbHOTO pPBhIHKA pPE3yJIbTaTOB
TBOPYECKOH IeATETHLHOCTH.

- Kcratm, Hama rasera, HeJaBHO NHCAJa, 4YTO B

A3sepOaiikaHe Toka He coOuparoTcs co3aaBarh Peectp
aBTOPCKOro KoHTeHTa B UntepHere...
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- K coxanennto momoOHas ~ HEKOMIIETCHTHas
uHbopMalMs BbI3BaJa HEJOYMEHUE Cpeau IpOoQecCHOHAIOB
stoii  ceppl. Eme B 2009 1. ATEHTCTBO MpPEIOKUIIO
NPUHLIUINAIBHO HOBBI OM3HEC-TIPOEKT IO YIPABJICHUIO
npasaMu B MHrepHere. 1IpoekTOM  3aMHTEpECOBAIUCH
€BPOIEHCKHE DKCIIEPTHI U B NOcienyomue 1,5 roga coBMeCTHO
C KpYNHEHIIMMH CHEIHAJIMCTaMU aBTOPCKOIO IIpaBa U3
®panuuu, I'penun, I'epmanun, Mcnanuu, Benrpuu u nip. ctpan
obur peanmzoBaH TWINNING-npoekt, uMeBIINI OOIbIION
pe3oHaHc. Ilo3unms AsepOaiipkaHa BCTpeTHJIA TOAJEPKKY
BOMC u BnepBble ¢ MOMEHTa BXOXJeHUs A3sepOaiiikaHa B
9Ty opranm3zanuio B ceHTsOpe 2010 r. AszepOaiimkaHckas
CTOpOHA B MPUCYTCTBUHM pPyKOBojuTeneil Bcex BeaoMctB WC
MUpa chenajga  I[Pe3eHTauul0  «ABTOPCKOE  IIpaBO B
AzepOaiikaHe (BO3MOXHOCTH U TIEPCIEKTUBBI)». TOJIBKO Ha
IPOTSHKEHUM  ABYX IIOCIEAHMX JIeT Mbl nposenn 4
MEXTyHapOAHbIE KOH(PEPEHINH, B T.4. IBE U3 HUX COBMECTHO
¢ BOUC no pnannomy kpyry BompocoB. lIpencrasureins
Azepbaiixana OblT IpUIIIALLIEH OpraHu3aropamMu BeemupHoro
I'mo6anpHOTO dopyma o WNHTepHeT-ynpaBieHuo
nokiaquukoM ot crpad Boctounoi Espomnsl (baky, 2012) no
TeMe: «ABTOpCKOe TIpaBO U VIHTEpHET: CTOJKHOBEHUE
UHTEpPECOB W  MOMCK Kommpomucca». IIpencraButens
ArenrctBa Beictynwil B 2014 r. m Ha bakunckoi
MexayHapoaHoi KoHpepeHunn «KynpTypa u undpoBuzanus»
B paMKax mpezceqarenbcTBoBaHus A3zepoaiiakana B Komurere
MunuctpoB Cosera Epponbl. C noxnagom «lludposusamus
KyIbTypsl M 1H(ppoBoil komupaiiy. OTMedy Takxke, YTO
OCYILIECTBIIsiEMble pa0bOThl MMEIOT OCHOBATENIbHYIO HAay4HYIO
6a3y u mojaepxkuBarorcsi POHIOM NO MOJJIEPIKKE Hay4HBIX
uccnenoBanuii npu Ilpesmmente AszepOaiimkana. M camoe
riaBHoe. brnaromaps BHUMaHMIO W TNOAJEPKKE  TIJIABBI
rocynapctBa Mnbxama AnmeBa, Kak ObUIO MOAYEPKHYTO,
CO3/IaHHE€ CUCTEMBI HallIIO oTpakeHue B KoHuenuuu pa3Butus
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«Azepbaitkan 2020: Barmsg B Oyaymiee», YTBEpPKISHHOW B
koHne 2012 r.

Kak crnenyer U3 U3J10KEHHOT0, IpobJieMa OXpaHbI paB
B UuTtepHere wumeer OoraTyr0o UCTOpUIO, a CO3JaHUE
BBIICYIOMSAHYTOH  IM(QPOBOM  CHCTEMBI  BKJIIOYEHO B
CTpaTeruyeckuil miaH pa3putusa ctpanbl Kk 2020 r. Tak, yto
MOXXHO TOJBKO JOTajbIBaThCs, C YeM Oblla CBs3aHA
HEKOPpEKTHas CTaThsi, KOTOPYIO BBl 3aTpoHynu. Tem Oolee,
YTO B paHHMX MyOJuKauusx B UioHe U utose 2014 r., razera
JOCTaTOYHO YeTKO WH(POpMHUpOBajIa YUTATENel O TOM, 4TO
azepOaif[UKaHCKUK BapuaHT 3amuTel TpaB B HTepHere
OpUEHTHPOBAH Ha CBOOOJHOE HCMOJb30BAaHHE, HO C
o0si3aTeNnbHON  BBIIIATON ToHOpapa. Ilucama razera u o
CO3/1aHUU CUCTEMBI 1 dpoBoro MOHHUTOPHHTA u
JULEH3UPOBAHUS JUIsl YIPABIEHUS NIPaBaMU Ha KOJJIEKTUBHOMN
ocHoBe. Jlomyckaro, 4TO B MPOTUBOPEUHUSAX B MO3ULIUU Ta3eThl
HE [IOCJIEAHIOIO poiib CBITPAJIO u KeJlaHue
MIPOKOMMEHTHPOBaTh HemaBHee (KoHer 2014 T.) mpemnoxxeHue
rnaBel Coroza IlpaBooOnanateneit Poccun H.MuxankoBa 1o
co3nanuio Peectpa aBropckoro koHreHrta. Hy 4to Xk, B cTONIB
CJIO)KHOM BOTIPOCE OIMMOKKM BO3MOXHBI, TeM O0oJyiee, dYTO
HCIONB3YIOTCd KOMMEHTapUM HE CIELUATUCTOB aBTOPCKOTO
npaBa. Hanerocb, uTOo  nmaHHas  myOnukanust — Oyaer
CHoCcOOCTBOBAaTh JydllleMy TIOHHMaHHUIO TOTO «KaK ke
OXpaHiTh IpaBa B VIHTepHeTe», 3a UYTO M BBIPAXKAIO
6J1aro1apHOCTh PYKOBOJICTBY I'a3€Thl.

- Kampan myannum, Bbl KOCHYJHMCH POJIM NpaBa,
HHpPACTPYKTYpbl M OHM3HeC-MOJAEJM B  YINPABJICHUHU
IM(POBLIMH MPABAMH, 2 YTO Bbl CKa:KeTe 00 M3MEHEHHSX
B KYJbType B cBsi3u ¢ UHTepHeTOM?

- @opmupoBanne  KynbTypel  HMC,  Bkirouas
MH(POPMALIMOHHO-TIPOCBETUTENBCKYIO  paboTy,  3aHUMaeT
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BAKHOE MECTO B Hauiel nesarenbHoCcTH. «l opsyas auaus» 960,
«ABTOPCKO-TIpaBOBasi KOHCYJIbTALUS», JACUCTBYIOIIMN Mpu
ArenrctBe, CwmapT-Kiacc 10 NEPENOATOTOBKE Pa3IMYHbIX
KaTeropuil mojb3oBaTenieil U npaBooOanaTeneld, BRICTaBKH C
0€3BO3ME3IHBIM  PACIpPOCTPAHEHHUEM  aBTOPCKO-IIPABOBOM
auTepaTypel, HH(poOpManMs B MeAMa WU MHOTHE JIpyrHe
IIpocBeTUTENbCKUE Meponpusitus. K mnpumepy, TOIbKO B
ucrekieM roay 6osee 1200 yemoBek 0OpaTUIIUCh U TTOTYYUITH
pa3bsCHEHUs B ATEHTCTBE, ObUIO MOATOTOBIEHO 11 HMCKOBBIX
3asiBJICHUN M AKCIEPTHBIX 3aKII0YCHHI, ObLIO OpraHu30BaHoO 9
CUMIIO3UYMOB U CEMHHApOB, YHCJIO OIYyOJIMKOBAHHBIX
marepuasioB CMU nocturno 83, TV u panuonepenau 45,
oopMIIeHBI M W3JaHBI B 3JIEKTPOHHOM BHe 31 mpe3eHTalmid,
2 SJEKTPOHHBIX M 3 MYJIbTUMEAUNUHBIX Y4E€OHBIX MOCOOUH W,
HakKoHeIl, m3aano 6oiee 120 Oponrrop, OYKIETOB | T.11. B chepe
aBTOPCKOTO MpaBa. Bce 3TO HampaBlieHO HCKIIOYUTEIHHO Ha
¢dbopmupoBaHue YBa)XKUTEIBHOTO OTHOIIEHHUS K
WHTEJJICKTYallbHOM COOCTBEHHOCTH, CTOSIIIEd Ha CTpaxe
KyJabTypel W Hayku. Ho IHHrepHer co3manm u  CBOXO
COOCTBEHHYIO KYNbTYpYy, OJHUM H3 MPOSBICHUH KOTOPOH M
SBJIAIOTCS TApTUU MHUPATOB C TpPeOOBaHUSIMH, B OCHOBE
KOTOpBIX OTBpauieHue u urnopuposanue npas UC. laxe, ecin
MBI JIONIYCTUM, YTO 3TO YTPUpPOBaHHAsI (pOpMa BbIPAKEHUS, TEM
HEe MeHee OyJeM BBIHYXKAEHbl MpPHU3HATH, YTO MO3UIM
HeyBakeHuss kK WMC momyumna mMpoKoe pacrnpocTpaHEHHE B
Mupe. I — CTOPOHHUK MO3WLMH, pa3BUBacMOM [ eHepaabHBIM
mupekropoMm BOUC noxtopom @.I'appu, a umeHHO, s
OKa3aHUs BIMSHMUS HA U3MEHEHHE BO3HUKILIEIO OTHOIIEHUS K
HUC, weobxomumo mepedopmymupoBaTh  mpoliIeMy B
OTHOIIEHUU aBTOpckoro mnpasa M MHrepHera. Ilockosbky
JIOOU TIEPecTaloT pearupoBarb Ha TO, YTO HMX HMEHYIOT
[UpaTaMy, a HEKOTOpBIE AaK€ TOPAATCS 3TUM, TO, BUIUMO
HaJ0 MEHbILIE TOBOPUTH O MUPATCTBE U OOJIbIIE OTHOCUTEIHHO
(uHAHCOBON >KM3HECHIOCOOHOCTH KyibTyphl B XXI Beke u
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Mojlararo, 4YTo MOJ00HOE pasJelieHue OTBETCTBEHHOCTH 32
KyIbTYPY MEXIy BCEMM, BKIIOYas U TeX JIIOJAEH, KTO
urHopupyet MC Tak uim uHaye J0JKHO JaTh M0JI0KUTEIbHBIN
otkyuk. Lugposas spa MHOroe usmenmna. KouHteHr, Koropsli
OHA TOPOJWJIA, CErOJHS SBJIAETCA OJHOBPEMEHHO OCHOBHBIM
IPOAYKTOM U pECypcoM LU(PPOBOH IKOHOMHKH, TOUHO TAKXKE
Kak ¥ 1uppoBoi ¢ailm — 3TO M TEXHOJIOTHUS U MECTO
npou3BojicTBa. KoHtekct, B kotopom MC ¢yHKIIMOHUPYET B
CETO/IHSIIHEM MHpE, IPUHLUIIMAIBHO OTIMYAETCS OT TOro, B
KOTOpOM oOHa 3apoauwiack. Kak B OJKOHOMHKE, Tak W B
o0IIecCTBE HOBBIM KOHTEKCT MeHsieT monoxkenune MC,
IIPEBPAaTUB €€ B JOMMHAHTY 3KOHOMHUKHM, OCHOBAaHHOH Ha
3HAHUSX, BXKHBIM WHCTPYMEHTOM IM(POBOro OOIIECTBa U
rapaHTOM COXPAaHEHHUs KYJIbTYPHOIO HacJequsl.
W3menuBmmiicss kouTekcT (ynknuonupoBanus UC B paBHOU
Mepe TpeOyeT H3MeHeHHMs B oOpa3e Hallero MbIIIJICHUsS B
orHomenuu C u ee ponu.
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Internet and Copyrights:
clash of the interest and compromise search

Intellectual property is considered as one of the main
priority fields in the Concept “Azerbaijan - 2020: View to the
Future”, approved by the decree of the President of the
Republic of Azerbaijan Ilham Aliyev. The main issues
forthcoming the copyrights and related rights system have been
indicated in 6 chapters of this document, including economy,
information technologies, education, science, legislation and
cultural heritage. Especially, one of the necessary issues of the
6th chapter "Development of IKT and providing transition to
the information society” is indicated as "Taking into account
the mutual influence of IKT and intellectual property and the
migration of some objects to the global digital network, the
system of management of digital rights will be created on the
basis of services on one-stop-shops format and online
licensing".

In order to learn the implementation process of this
Concept, with regard to the mutual relations between
copyrights and Internet, we decided to have an interview with
professor Kamran Imanov, the head of Copyright Agency of
the Republic of Azerbaijan, well-known and respected expert,
chairman of the WIPO Copyright Treaty Assembly.

- Mr. Imanov, according to your opinion, which
problems about the enforcement of copyright are there on
the Internet?

- The adoption of WIPO Copyright Treaty and
Performances and Phonograms Treaty called simply Internet-
Treaties by experts during the diplomatic conference in 1996
with the participation of the representative of Azerbaijan at the
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governing body enabled the authors/creators to “breathe
freely”: finally, they would have their own rights through
Internet. Because, until that time, only unwritten rules of inter-
network etiquette or web etiquette were in force. But, it was
obvious that advancing the rapid development of the
information technologies more than development of the rights
would lead to the creation of the new problems.

Obviously, if we give attention to the issues regarding
the use of copyright objects on Internet and their migration
towards the virtual network, it can be concluded that the
conflicts between the rights holders and users, as well as, the
owners and Internet service providers are growing. The essence
behind the first issue arises from the fact that rights holders
can't make the profit from the creation and the dissemination of
the intellectual products. This is connected with the low-cost
character of the duplication of the information or digital
content by the users in the global network and the existence of
the possibility of the exchange of a great amount of
information through long distances. In that case, there are great
opportunities for the multiplication and instant dissemination
of the copies with perfect accuracy and zero cost.

The second conflict consists of that the right holders in
most cases, can not submit claims against factual infringers
because of their anonymity and widespread character of the
illegal content transfer and, therefore, they blame web
providers.

- So, it means that the development of Internet has
caused the clashes regarding copyrights.

- If we say more exactly, the reason is technological
dominance obtained by Internet users due to new mutual
relations in the framework of Web-2.0, also character of digital
content, unlike traditional copyright works (products). Because
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of this, the balance between the availability of the works for
users on the Internet and the encouragement of the creators and
disseminators of copyright objects has been changed in favor
of the former ones.

Let me explain this. Internet service providers and
platforms operating under the Web-2.0 framework, such as
Wikipedia, Facebook, Myspace, Youtube, Flickr blogs
(Twitter), peering networks, P2P file distribution networks
(BitTorrent), broaden opportunities for information transfer
and make the infringement of copyrights much easier. And
Web-3.0, provided with cloud computing and advanced
personalization system will create more integration and trans-
border data flow, thus tightening the current situation.

And now, let's take a look what happens with the
products converted into digital content. Firstly, due to the
nature of the content, the importance of the information, in
other words, copyright objects rises and at the same time the
notion of the form, protected with copyright weakens.
Secondly, new digital forms of creativity - fragmentation
(division into segments), remix, mashup, sampling etc. occur
and this leads to the loss of the form of the works created under
the specific content. Furthermore, the restrictive function of the
exclusive rights does not work effectively, laws of value act
differently, the notions of “sample” and “copy” change their
meanings and the term “access” becomes more crucial.

In my opinion, the things mentioned by me are sufficient
to assess the critical situation of the copyright and understand
the ineffectiveness of the measures and models, aiming to only
toughen the traditional copyright. It is not a coincidence that,
international and national initiatives fighting against piracy,
such as ACTA, PIPA, and SOPA, which have been based on
these principles, have not entered into force yet. The legal
power of the HADOPI, the French legislation act of which has
set out closing down of the websites after three warnings due to
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infringements, has been terminated. But it does not change the
fact: according to the assessment of WIPO, only in the music
field the amount of illegal distribution between users has been
over 40 billion files in the endof the first decade of the XXI
century, thus, the percentage of the piracy has been 95 percent.

In order not to load readers with the figures on the
overall capacity of the piracy | can only say that in spite of the
rise in the sale of digital content, it is not enough to reimburse
the damages, arising from the reduction in the purchase of
works in physical objects. Therefore, the capacity of the market
is decreasing. How can it be prevented? Some experts support
the adoption of the measures, which impose harsh sanctions for
the user infringements. Another group, who is backed by
lawers, demand to impose full liability on service providers and
compensation for the breach of the users' rights.

- Are there any other approaches except the ones,
which aim to make hard the punishments and impose a
liability for intermediary service providers?

- Of course there are and the main consideration is given
to the new business models, which create additional value in
digital environment, ensure the remuneration for right holders
and motivate e-commerce. These models are prepared under
the framework of the balance restoration concept in the
“Openness on the Internet — enforcement of copyrights”
system. And the balance, as | mentioned, is on the side of the
scales, where unrestricted access and Internet users stand.

Without lessening the importance of the aforementioned
approaches, | can mention that one principal requirement
should be met for the success of such approaches. It is the
adjustment of legal instruments of e-commerce with the
expectations of Internet users. In other words, legal trade, or
licensing should be realized as easily as it is for the illegal one.
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Unless there will be discrepancy between the legal forms of the
content use and the expectations of Internet users, piracy will
become more distinct because it is much easier to implement
these expectations through illegal ways. It should not be
forgotten that it is impossible to change the technological
dominance of one of the parties and amendments created by
them back, so, the only reasonable way is not to act against the
current processes, but to confess their inevitability and create
mutual intellectual relations with them. There is no choice —
whether copyrights system should be adjusted to the “natural
selection”, or it will perish.

- What is the essence of new approaches?

- It can be briefly stated that they recognize the exclusive
right, which is considered a copyright protection mechanism.
As it is known, exclusive rights have become the analog to the
“property” in the Intellectual Property (IP) area. They were
based on the restrictive function, precisely, “prohibition of the
use” of the copyright object, which is the close to the
“ownership” entitlement notion in the exchange of material
objects. The models, aiming to make copyright laws hard,
especially rely on such restrictive function. But the content
behaves differently on the Internet. And this demands the
reconsideration of the approach. | remember Saltikov-Shedrin,
thinking of the ways of making his initiatives more attractive
“without any changes”, wrote that “you can think during the
daytime and at night and one more day and night”. While
making a comparison with mathematics, it can be said that a
famous  scientific = fact concerning Gedel’s  result
incompleteness theorem may work in this case: it is impossible
to absolutely prove the theorem: In order to complete your
proof (in our case any initiative) you need to step outside the
system.
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So, new approaches offer the replacement of the
restrictive function with the positive one, regarding unrestricted
use, in other words, content is used without restrictions on the
Internet and limitations imposed on free access are removed.
The licenses, such as Creative Commons (CC), being applied
in 54 countries and already proving their effectiveness, can be
shown as an example to these models. Another type of
approaches is connected with the unrestricted access, confining
itself to the mandatory licensing (with regard to rights owners)
and payment of the remuneration. These models vary
according to the rules, concerning remuneration and its source,
or compensation paid for use of rights.

Such approach fits the purpose of the copyright and it
should not affect the technological opportunities, established
for the creative ideas and business models, and it should not be
applied for the preservation of the business models based on
the outdated technologies.

Again | want to emphasize that the purpose of the
copyright is to cooperate with all the technologies, pertaining
to the creation and dissemination of the works, and benefit
from the cultural exchange, emerging thanks to those
technologies. As WIPO General Director F.Gurry mentioned,
“the purpose of the copyright — is not to stimulate the
commercial interests of the business, but assist cultural
dynamism”.

- What should be done in order to implement the
objectives?

- This is the most important issue we try to deal with
both scientifically and practically. We consider that preparation
of the offers, pertaining to counter-measures on copyright
policy demands the combination of the rights, existing in
online and offline regimes and infrastructure, as well as taking
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into account of the changes in the leading business-model field.
Unfortunately, some publishers and newspapers, including
yours, make mistakes, coming from their thirst for complexity
and harmony, but not because of the populism.

As you know, through the decades (not centuries) law
was regarded as the main tool for shaping the policy in the
copyright field. However, it became a very harsh and even
restricted instrument in the digital environment, as the physical
impact of the territorial principle of the copyright lost its power
due to the scope of movement and international multi-
jurisdictional feature of the virtual network. Economic and
technological institutions have already left this “territory cage”.
The current level of Internet culture and the platforms offered
by it, impact the conduct and behaviors more than the law
does.

In a word, in order to preserve its position as the final
remedy, the law should pave a way for such platforms and
Internet culture, shaped by them.

- Why did you emphasize the point that legal novelty
should be applied in both real (offline) and virtual (online)
worlds?

- The situation, arising in the network due to illegal
content has a mutual relationship with the same problem,
regarding digital content on CD and DVDs, because of some
reasons. As | mentioned before, compared to the increase in the
sale of the content at the network, the purchase of the content
kept in disc storage mediums is reducing. Perhaps, you have
also mentioned that most of the pirate disks are not the copies
of the samples of original phonograms and audiovisual works
released before, but rather the ones illegally downloaded from
the Internet. So, with the decreasing sale numbers in offline
trading, product piracy realized through the Internet becomes
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more common. Thereby, corresponding measures, aiming to
strengthen the right to get access in the legislation, should be
applied for both offline and online tools. Or let’s give another
example. Some users refuse to pay collective management
organizations the remuneration for the use authors’ works.
Besides this, it can be stated that collective management
system is also created for the digital content on the Internet.
That’s why we prepared a draft law on “Collective
management of the rights”. Or I can give one more example.
According to foreign experts, digital technical system, created
for the personalization of the control stamps, the stamps of
which are placed on the IP products, is regarded the success of
the Agency. The uniqueness of this project, being expected to
be applied in recent future, is that it has been provided with the
digital system, which is mutually connected with “Track &
Trace” program for smartphones and makes the remote
identification of the legal stamps possible. The absence of such
a stamp can result with a great number of fines. The
establishment of the system is based on the “Law of the
Republic of Azerbaijan on Enforcement of the Intellectual
Property Rights and Fight against Piracy” and respective
legislation acts, thus it has a legal ground backed by the
modern opportunities of Internet.

- And now what can you add about the infrastructure
management of digital rights?

- Infrastructure is as important as the law itself. How is
the level of the current infrastructure? As a general rule, it is
the system of collective management organizations,
coordinated by a national body, which carries out the policy on
copyright. For example, two collective management
organizations — “Azerbaijan Authors Society” and “Film
Directors guild of Azerbaijan™- operate their activities for
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collecting and distributing the remuneration among the authors
for the use of music and audiovisual works. And state policy,
concerning copyrights and related rights is carried out by the
Copyright Agency of the Republic of Azerbaijan.

So, existing collective management infrastructure does
not meet the requirements of the digital era, it is outdated and
needs to develop, because every society has its own specific
expression environment, but for the management of the content
on the Internet it does not matter whether that content has been
created from music, audiovisual or another type of works or
not. Besides this, the Internet is multi-jurisdictional and does
not recognize any borders. The project prepared and realized
by our Agency, as you mentioned, includes one-stop-shop
licensing and monitoring for any content protected by the
copyright. We will build a mutual relationship with our
societies, but with different rules. We will regulate the national
base of the content, although the database of the content uses
the repertoire, folklore and other objects of these societies.
Altogether, the content preserved through the Internet will
consist of literary, music, audiovisual works, compilations of
data, photographs (as works of art), folklore samples and
phonograms. The content is provided with identifiers and
security marks for searching and watermarks for verifying its
legality. When talking about technical matter and programs, as
you already know, we are ready for the pilot realization of the
part of the project, by providing storage, digital library
aggregation services, devices for the digitization of different
kinds of works, a complex of programs etc.

- What activities are currently being carried out?

- First of all, we need to “feed” our national Registry
with the author content. Some problems arise with regard to
this issue. For example, in Azerbaijan there are not collective
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management organizations, which administer copying of the
texts. And this means that there is no ready text repertoire for
copyright objects. The same problem exists for the works of
applied arts, such as photographs. Therefore, there is a need,
first of all, to find out the necessity of them on the Internet, and
then realize the digitization. The essence of “one-stop-shops” is
that all the rights, concerning different kinds of works and
embodied in digital content, are managed from a single center.
There are other issues waiting for their solutions. Online
licensing is connected with the global one, in this case, rights
owners give respective rights, regarding the use of author
content, and the principle of voluntarism enable each rights
owner “to take out” any or all the collective management
objects. And it is not surprising, as the right owner can manage
the rights, concerning his own content, by himself through the
use of licenses, like Creative Commons (CC). The model
applied by the Ministry of Education can be shown as an
example to the use of them. Thus, rights, arising from the best
educationalmaterials, are purchased by the entity in compliance
with the recommendation of the Agency and demonstrated on
the Internet for free use through the licenses, such as CC.

- What rights should be a law abiding user entitled
with and how are they acquired?

- You need to pass two stages in order to get access to
any source, | mean, get to know it, obtain an opportunity for
“downloading”, in other words, use content kept here. These
rights correspond with the ones, which belong to the
rightsholder. Users need to have a legal entitlement, which
belongs to the rightsholder and is needed for “general access”
in order to connect to the network channels. But if a user
“copies” the content, in other words, downloads it to his
computer, tablet, or smartphone, then he reproduces it and he
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should be entitled to be a copyright holder for “reproducing”.
The peering networks, enabling an unlimited number of
Internet users to exchange information, are very popular.
Considering that more than half of the Internet traffic consists
of the file exchange, transfer of the information to the
interested user requires having a right to “disseminate”. Thus,
rights have to be granted whether from copyright owners or
collective management organizations and formed as a license.

- Please, explain the characteristic of “Openness of
the Internet - enforcement of the copyright” conflict.

- As you understood, Internet-community, or virtual
community, first of all, is the network of users and it includes
both authors and their business intermediaries - rightsholders.
The purposes of the Internet-community are not the same, but
different and the spectrum of them starts from stricter
copyright legislation and expands to the absolute unrestricted
use of the Internet content.

Accordingly, copyright legislation, as a combination of
the concessions for balancing the needs of the society and
interests of the authors (rightsholders), sets out the measures,
which restrict the monopoly of the authors, or the
rightsholders, including the restrictions and exceptions, such as
unrestricted access to works under the compensation paid to
the authors (rightsholders) or without such payment.

Considering the disruption of the balance between the
relationships of the sides on the Internet with regard to the
technological dominance taken by the users, the action plan,
being realized in three directions and aims to restore the status-
quo, can be outlined. More precisely: toughening copyright
norms on the Internet, or applying limiting restrictions and
exceptions, such as unrestricted access to the content under the
compensation, or simply use without such payment.
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In “Openness of the Internet - enforcement of the
copyright” system Internet users act as the supporters of the
idea of the openness and give more preference to the
unrestricted access to works. And the majority of the defenders
of the idea to get unrestricted access to works under the
condition of the remuneration payment are authors. Rights
owners, acting as business partners of the authors, also support
toughening the requirements regarding the enforcement of the
rights and research proves those aforementioned approaches.

During the preparation of our national draft project
(concerning the management of the rights on the Internet), by
addressing modern mathematical models, such as a game
theory, we theoretically analyzed the relationships between
three players: authors, rights owners and users, and came into
conclusion that more sustainable compromise is achieved
through the unrestricted access to the content under the
payment of the compensation. However, it does not exclude the
use of other two models. The legislation provisions, setting out
the rules on blocking (closing down) the websites of copyright
infringers or application of open licenses, such as CC, can be
shown as a clear example to this.

So, the dominance of the strategy prepared by us,
concerning the unrestricted access under the payment of the
compensation constitutes the theoretical platform of the
collective management system of the digital rights.

- What kind of sources does the additional value for
awarding of rights holders, as you said, "‘comes from"?

- Perhaps, this is a key word and is connected with
choosing more excellent business-model and not being the
reason of argument. Users get efficient legal authorities on the
basis of licenses given by the organization at simple systems on
collective management of rights on internet and undertake to
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pay the remuneration for every type of use. The amount of
remuneration (of award) depends on will of the parties, but it
can be determined on the basis of affirmed tariff degrees. The
user registers uses and pay compensation for use as it is clear,
this scheme is unproductive, because it is impossible to provide
necessary control for use. Scale of rights infringement arises
from this.

There are other approaches directed to discovering more
standard sources and softening (smoothing) possible
infringements. For example, like to entrust the payment for the
users' use of author content network to the providers, to impose
taxes upon copyright for internet for the users, because
additional load of payment falls just on them.

It is taken into account that global license just for use
will be presented to the users by the providers. For example,
Azerbaijan, you can see that 70 percent (more than 6,5 million)
of its population is internet user and if calculates 1 manat for a
year for every user this will be more than 6,5 min manats and
this will be spent for awarding of right holders. If takes into
account that almost 45 percent falls to each: musical and
audiovisual works' and about 10 percent to literary works' share
at transferred content and then presumable view of these ways
is clear among different right holders.

Russian model requested by N.Mikhalkov consists of
this. The idea of the model considered tax form is not new. Dr.
Fisher requested alternative system of compensation for free
use of works in his popular book "Promises to keep:
Technology, Law and the Future of entertainment” (Stanford,
2004) in 2004. Fisher's model took into account the work
registration and obtaining the unique identification at special
state organization on digital rights, following the use from
content and formalizing its rating, collecting the compensation
means as a tax and in service form on access to digital
resources from setting producers by state organization,
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distribution the means among the right holders according to the
rating. This idea has been developed in Dr.A.Dolgin's
"Economy of symbolic exchange™ work (M., "Infra", 2006), in
articles of B.Budnik's "Copyright" magazine.

- How it is taken account using the system prepared
in Azerbaijan?

- System prepared by us bases on relevant norm of Law
on "Protection of intellectual property rights and struggle
against piracy" and elimination paradigm of limitations on free
use of works on Internet by absolute paying the compensation
to the right holders. The system gives opportunity to use 2
ways. The first is hyper monitoring by providing the payment
of compensation for free use of content to the right holders, by
following the use facts and robotized indexing mechanism.
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